
SETlLE.\ IE1\T A GREE' IE~ T 

TIm Settl ement Agreement ("'Agreemcnl"') is en tered into as (If March I I. 200S . by and 
between the Complainant. thc Culifomiu Co rporations Commissioner r-Comnnssioncr"). 
and Res pondents. Martin B. li oyt doi ng business us A-I Check Ca shing of Corni ng (F ile 
# I00-25S9) Martin B. HO)1 do ing business as A- I Check Cash ing o f O rland (Fi le II 100­
15 I3) Martin B. Hoyt do ing business as A-I Check Cashing of Chico {Eilc II 100-201S) 
Martin B. Hoyt doing busin ess as Easy Ca sh Advance and Check Cashing (File # 100­
25SS) (hereinafter co llectively "the Part ies") . 

R ECITAI.S 

Th is Agreement is made with reference to Ihl." follo wing fact s: 

A. Martin 8. Hoyt operates a sole proprietorsh ip and has four pr inci pal places ofbusiness 
that include the following: A-I Check Cushing of Coming is locate..xl at 1920 So lano 
Street. Su ite C, Coming. CA 9002 1; A- I Check Cashing o f Orland is located at XO I 
Fou rth Street. Suite 13. Orland. CA 95963; A- I Check Cashing o f Chi co is located at 493 
East Avenue. Suite J . Chico. CA 9592S; and. liusy Cash Ad vanc e and Check Cashing is 
located at 649 Pearso n Road. l' urudisc. CA 92969. 

n. Martin B. Hoyt is now the o nly ow ner o r Respondents and is authorized to enter mto 
th is Agreement on behalf of Respondents. 

C. Respondents hold four licenses (Fi le numbers 100-.2589. 100- 15 13, 100- .201 8 and 
100- 2588) from the Comm issioner under the Cali fornia De ferred Deposit Transaction 
La.... ("C[)OTL" ) pursuant to California Finan cia l Code sections 23005, 23008 and 
23009. 

D. On October 30 . 2007. the Commissioner issued 10 Res po ndents a Des ist and Rcfr um 
Order, Ciunious and Order '1·0 Vo id Deferred Deposit Transaction s to Respondent s for 
violations ofCulitorniu Financial Code 23000 ct Sl-'q .• served to Respondents 0 11 

November 2, 2007 . On March 4. 2008. the Commissioner prepared and served a 
Statement in Support of Des ist and Refrain Orde r, Cit ations and Order To Void Deferr ed 
Deposit Transactions 10 Res pondents. The foregoin g documents will hereinafter be 
referred 10 as "Administrative Act ions"). Copies o f the Administrative Act ions arc 
anuchcd and incorporated herein as Exhibit I . 

E. It is the intention o f the parties 10 resolve [his matter witho ut the necessity o f an 
administrati ve f-earing or other litiga tion. 

NOW, T HEREFORE. tor good and valuab le con siderat ion . and the terms and conditions 
set forth herein. the parti es agree as follo ws: 

http:Suite13.Orland.CA
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I. Pum-I";\." The- purpo se o f this Agn.....-mcnt is to res ol ve the Administrative Actions 
expeditiously. avoid. the 1.',"p...'1lSC o f a hearing. and possible furthe,. court proc eed ings. 

2. Wai,l." uf Hearing Rights. Res ponden ts acknowled ge thei r righ t to a hearing under 
the ('DDT! . in connc-ction with the Administra tive Actions and he reby waive tha i right to 
a heari ng. and ttl any rec on sideration. appeal. or ot her right to revi ew wh ich may be 
afforded pursuant 10 the CDDTL.thc Ca lifornia Administrati ve Procedure Act ("APA"l. 
the Cali forn ia Code of Civil Procedure. or any other pro vision (If law. and by wa iving 
such right s. consent to the agreem ent becoming final. 

3. IndepenJ C'nt Legal Advice . Each of the Parti es represe nts. warran ts. and ag rees that it 
has rece ived or be en advi sed to seek independentlegal advice from its attorneys with 
respe ct to the udvisubili ty o r executing this Agreement . Respondents acknowled ge that 
they co nsulted With attorney Frc..dcrick M. Ray, prio r to en teri ng into this Ag ree men t. 

4. Admissions . Respondents admit the FACTS staled below Roman numcrull. in the 
Statement in Support of Desist and Refrai n Order. Cita tions and Order To Vo id Dc fcrn..xi 
Deposit Transactions (0 Respondents (Administrative Act ion s) solely fur the limite"l... 1 
purposes of th is Agreement and any future proc ccdi ngts) that may be initi ated by or 
brought before the Commissioner or other agencies aga inst Res pondents. 

5. Revocation. Respondents hereby voluntarily ugn..c and co nsen t to the issuance by the 
Commissioner (If an Order Revoking Respondents' CDDTL (IiII.' number 100·1513) 
pursuant to Financial C('I(JC' section ::!3052 ("Rewcation '·) . -1111." revocation precludes 
Respondents from engagi ng in any ('DDT L act ivi ties including any wi th exist ing clients 
utter revocation . This revoca tion docs no t preclude Respondents from cmgagutg 10 pure 
collection activities that permit : ( I) receipt (If cash from customers for existing transactions 
entered into be fore March 29, 200S, (2) forwarding any chec ks recei ved fro m Respondents' 
clients to Respondents ' hank tor deposit rela ti ng to transactions ente red into before March 
29.2008. (3) responding to reg ulatory inqui ries fro m IhC' Depart ment ofCorponuions or 
oth er agencies. (4) making re funds described in paragraph 6, below and (5 ) otherwise 
respondin g to cus to mer inquiri es concerning existing transactions. A copy ofthe 
Revocation is attach ...-d as Exhibit 2 and iucorporutcd he rein by reference. 

6. Voi ding ofTrunsactio ns. Respondents he reb y agree 10 void the transactions described 
in the Admini strat ive Ac tions and to immediately re fund all am ounts to Respondents ' 
cli ents that they puid to the Shasta County Offic e ofthe District Attorn ey ("DA"). 
Respondents agree to refund $ l, jl)5 plus an additional $ ~S paid by each client who 
participated in the DA's Bad Check Program and made payments to the DA's Office. Any 
amounts remaining unclaimed by clients on Ju ly 30. 2UOS, shall eschea t to the State uf 
California. 

7. Citat ions. Respondents hereby ugrc-c to pay (0 the Commissioner seventy thousand 
Doll ars (S70JOO) for the Citat ions ("Ci talion Payments"]. The first citation pa)lUI.'J11 in thc 
amount of twenty-five thousand dollars (S25.000) is d ue on or before April J. 2008. TI1C' 



second and final cita tion payment in the amount of forty-five thousand dollars ($45 ,000) is 
due by July 1,2008. Ifpayment is not received by Ju ly I, 200S, then the total amount 
rs 117,000) of Citations ordered in Exhihit I nrc immed iately due and payable to the 
Department . Respondents ' Citation Paymen ts shall he payable to the Culifomia Depart ment 
of Corporatioris and delivered to the Department of Corporations' San Francisco Office to 
the attention of the Compla inant's Enforcement counsel, Joan Kerst . who will provide a 
documen t to Responden ts that ack nowledges the Departm ent's rece ipt of the Payments. 

S. Future Ast illllS by the Com missioner. The Commissioner reserve s the right 10 bring 
any future actions agains t Respondents or :lIIY ( I f their partners. owners , emp loyees IJf 

successors of Respondents fix any and all unknown or future violations of the coun.. 
This Agreement shall nor serve to exculpate Respondents or any ofthe partners, owners, 
employees or successors of Respondents tromliabiluy for nny and all unknown or future 
violations oft he CD DTL, If it is found, after the execution of this Agree ment that 
Respondents have at any time violated any of the statutes and/or rules set forth in lhe 
CDDTL or Agreement. the Commissioner reserves the right to take further action aga inst 
Respondents. including but 110t limited to, imposing penalties und request ing rest itution 
of all CDDTL transactions origin ated in breach of this Agreemen t. Respondents 
acknowledge uud ugrcc that the Revocation provided lor above in paragra ph 5 shall not 
be the exclusi ve remedy uvuilublc to the Commi ssioner in pursuing future violations but 
may be sought and employed in addi tion to any other remedy available pursuant to the 
C[)[)TL. 

9. Failure to M.~.k e ('onSllllll.:r R er~llit'!, Respondents acknowledge thai during the month 
of I\pril2008 they will o ffe r to make refunds to the consumers referred to in paragraph 
six (6) above. and that failure to do so shull he a breach ofrhis Agreement and shall he 
cause for the Commissioner to revoke or deny, respectively, any Department of 
Corporations license or any pending application of Respondents and any com pany owned 
or controlled hy Marin B. Huyt. his successors and assigns, by whatever names they 
might he known. Respon dents waive any notice and hearing rights to contest such 
revocation s or denial s. which may be afforded under the Financial Code, the APA, the 
Code of Civil Procedure, or any other lega l provisions. 

10. Settlemcnt Al.1,reemcnt Cnverag\;. The parties hereby acknowledge and agree that 
this Agreement is intended to constitute a full, final and complete resolution of this 
Administrative Actions , Th e parties further acknowledge and agree that nothing 
contained in this Agreement shall ope rate to limit the Comm issioner's ability to ass ist any 
other agencies \vith any prosecution, administrat ive, civil or criminal , brought by any 
such agency agains t Responden ts based upon any of the activities alleged in this matte r or 
otherwise. This Agreement sha ll not become effect ive until signed by Respondents and 
delivered by all parties. Each of the parties represent s, warrants, and agrees that in 
executing this Agreement it has relied solely 0 11 the statements set forth herein and the 
advice of its OWl! counsel and has placed no reliance on any statement, representation . O( 

prcnuse of any other party, or any other person or en tity not expressly set forth herem. or 
upon the failure of any party or any other person or entity to make any statement. 
represe ntation or disclosure o f anything whatsoever. The parties have included this 
clause : ( I) to preclude any claim that any party was in any way fraudulen tly induced to 



I..'XI..'CUIC this Agreement : and (2) to preclude the introd uction of parol evidence to val)'. 
mtcrprct. supplement. or con tradict the terms o f th is Agreement. 

II . Fulll ntcgrotion. This Agreement. including the attached Admm istruti vc Actions is 
the final written expression and the- com plete and exclusive sta tement ofall the 
agreements. conditions. promi ses . representations . and covenan ts between the parti es 
with respect to the subject matter hereof and supcrccdc s all prior (If contcmporuncous 
agreements. negotiations. representation s. under standin gs, and discussions between and 
among the parties. their respec tive representat ives . and any o ther person Of ent ity. 

I ::! . ;":n Pn.-sumption From Vra tl ing . In that the part ies have had the opportunity to dra ft, 
review and ed it the language of this Agreement . no presumption for nr aga inst any party 
arising out of drafti ng all or any part of this Agreement will be appl ied in any action 
relat ing to. COIlOl,,-cI\.'lI. 10, (If involving this Agrccmcru. Accordingly. the parties waive 
the henclit o f Cali fomi a Crvi l Cod e sec tion 1 65~ and any succ esso r Of amended statute, 
providi ng that in cases ( I f unce rtain ty. language ofa contrac t should he interpreted must 
strongly aga inst the pun y who caused the uncertainty to exist. 

13. En k~t!~l.: Date . Thi s Agreement shall not become effective unt il sign ed by 
Respondents (1/11.1delivered by all parties. 'I'hc Commissi oner shall file this Agreement 
with the Office of Adm inistnni vc Hearings after execution by the panics . 

I ~, Ccu ntcmarts. Thi s Ag ree ment may be executed in any number of counter-parts by the 
Parties and when eac h Party has signed and delivered atleas t nne such countc...part 10 the 
other Part )', each counterpa rt shall he deemed an original and taken together shall constitute 
(me and the same Agreement. 

15. :-'1(xi ificat lons and O uallti \.'d lntccration. No amendment. change or modification of 
this Agreement shall he valid or bind ing to any extent un less it is in writing and signed by 
all of the parties affected by it. 

16. lli. t dllH~S and Gtlvcm ing l.aw . Th e head ings to the parngruphs of this Agr eement arc 
inse rted for convenience onl y and wi ll not he deem ed a part hereof or aff ect the 
con struction or interpretat ion (If the provisions hereo f Thi s Agreement sha ll he construed 
and enforced in accordan ce with and gove rned hy Culito nua law . 

17. Aut horitv For Scttlement. Each Responde-nts covenant thai they pt.1SSl'SS all necessary 
capacity and authority to sign and enter into this Agreement. Each Party warrants and 
represents that such Party is fully ent itled and July authorized to enter into and deliver this 
Agreement. In particular, and withou t limiting the generali ty ufthe foregoing. each Party 
warrants and rep resents that it is fully entitled to enter into the CO\"\.'1lUntS. and undertake the 
obligations set forth her ein . 

18. Publ ic Record . Respon dents acknowledge that this Agreement is a public record. 
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j :i. ~ Ag;:::::gn'L The Perties each represeat me ~wledgc:Mot be, she or it 
...,w;oa.~ ~" Agr~~n COC'.p1 ~~I;V vct-.mtilt..iy &::U ...il1lvu: 4.ll.) ' ~I 0:' UPCbc 
U;;.!lur:=e of cy kind frc:n atly S~ 

F~crid:: M. Rey, A ?rorc.a~ lunfl.! Corp<m.t1OZl 
770 The Cicy Dl ive, Suite 8100, On:lge, C4l.if.:r.nia !n$66 

Ifto the Cotomin1one-: to: $u.rvT,...a C, Thcmpaca , SpecitJ A.dc:i:Unt:.:.cr 
Fin::L,cta! S<:n;c.=s Div. OepL~CDt Of Car?ore..tifJl:!5 
320 W, .lo...5::e:--.. S'.i:e 750. Los :\:lgeies, CA 900 15·2] 4<: 

L.... WlTl'-'b.:sS v,rH..Efo:.EOP. tae F'tr.::!cs he:-..o neve typ:""_~ end CJ>.=utcd tub 

~~ on th ~ -r: ~ fo:t!:l opposite thn l"C!p«:tivc sii:Dctun:,. 

D~: . , )L2 6K; S PRBSTON l)ufAL'CHA..lU> 
Cc1.forni . C1rpcn:tious Com m i MioI:l~ 

B"-;-;-;-;:;-."';;n:;;;<;;;----- ­
ALAN s. ""rNGER 
!...c:ed ~00Ii COICSc! 
~"fCcnl Division 

3L==",=,,-~ _ 
MARTIN S , HOYT 
a::: :nd.:vh.l:JOil 

M."-R.1'D' B~ HOYT DB.-\ A-I CHECK C.t-.SP.L"'G OF OR1....AJ'.-"D 
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n" ,"" ::L~t; 

, 
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~AR.1"tN D. H OYT P BA :::.t\.5Y CASH ...-\DVANCE A.."lD CH=:CK CASM1~G 

By _. ~ _ 
>~ AR'T J:-,' D. HOYT 

Prcprtetor 

-~~DEJUCK!'-f. RAY, ESQ. 
,-\. t'ro !'c3 ~~ Co:pon. c:.on 
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IH;I'ART.\ IE]\'T OF CO RPO H.ATl O:SS 

TO: Mart in B. I loy! dba A- I Check Cashing of Corn ing (File Ii InO-25R9) 
1920 Solano Street. Suite C 
Coming. CA 96021 

Murun H. Hoyt dbu A-I Check Cashing of Orland (F ile II 100- 1513 ) 
801 Fourth Stree t. Su ite B 
Orland. C'A 95963 

\'1:U1i n B Ho yt dbn A- I Check Cashing of Chico (File iI 100-20 IS) 
~9 3 East Avenue. S uite 3 
Chico . C'A 9592S 

Martin 13. Hoyt dba Easy Cash Advance and Check Cashing (Fih.: !1 100·25SX) 
6-19 Pearson Road 
Paradise. CA 92969 

llES IST .vxn REFJ(A I~ ORllE ll 
(For violations o f Ca lifomi a Financial Cede section 1303 7) 

C IT AT IC) :"S 
(Ca li fornia Financial Code sect ion 2305:5) 

O RDE R \,O JDI:\,(; DEFERH.En DE POSIT TH. :\;'\IS:\CTl()~S 

(Cali fornia Financial Code section 230(0) 

The Cali fornia Corporalions Co mm issioner ("Com missi(lller" ) find s tha t: 

I . The Cali fomia Dcpartmcru o f Cor p, uuti on s ("I k partment" ) is respon sible for en forcing 

provis ions of the Cali fornia Deferred Deposit Tra nsaction Law (" e DDTL" ) found in California 

Financial Code sect ion 23000 ct seq. The Commissio ner is autho rized to pursue adm inistrative 

actions and remedies aga ins t licensees who engage in violat ions of the CD DTI.. 

2. In 200-1 and 2005 the Commission er issued a CDDTL license 10 eac h of the followin g: 

Mart in 13 . lloyt dh a A- I Check Cash ing of Co rning (Dcpur nu cm Fill: II 100-2589); 

Martin B. I loyt db u A~ I Check Cashing of Or land (Departm ent Fik tI I()(J·1513); 

Martin 13. Hoyt db u A~ I Check Cashi ng of Chico (Department File II 100 -20 18); and. 

Mart in B. Hoyt dha Easy Cash Advance and Check Cashing (Departm ent Fill: tl 100 -25S:-I). 

Desist And Refrain Order and Order Void ing De ferred Dep osit Transactions 

http:DEFERH.En


5

10

15

20

25

~-

-~ 

• 

~ 
c 

V 
~ 

c-;;-
:: 
1:: 
c " 
c" 

" E ..s 
V" 
~ 

c 
3 

:/l-" 

,
• 

3 

4 

6 

7 

8 

9 

I I 

12 

13 

14 

16 

17 

18 

19 

21 

" 
23 

24 

26 
,-s r 

2S 

3. Martm B. Hoyt. an individual and owner of the abo ve-described businesses. during all 

relevant limes , oper ated his businesses under their n..'spcctivc business names. There IS such a 

unity of intere-t, ownership, dominion und con trol of the forego ing businesses by Martin B. IluYI 

that any scparuno n between the m should he disregarded and hereina fter all the foregoing an: 

referred to as the " Lil.:CllSCCS," 

..; S ince January I. ~005. the Depart ment's Licensees engaged in the busine ss Il l' deterred 

dcposit trunsactions h)' o ffering, o riginating and makin g deferred deposit transaction s. 

5. A deferred deposit transaction is a written transaction whereby one person gives fund s 

In another person UIXIIl rccctpr o f a personal check along with an agreement that 1111: personal 

check shall not be deposi ted until a later dale. These transactions are ulso referred to as "payday 

adva nces" or "p ayday loans." 

0, The Licensees had knowledge of the CDDT L and had sworn dcclurunon s in which they 

represented lint they would comply with all provisions of the C DDTL rind other laws. 

7. After giv ing advance 'vrittcn and oral notice of the Departm ent' s schedu led exami nation . 

lite Department' s examiner visited 1111: Licensees' busin ess locations. Notwithstanding their swum 

declarations to co mply with the CDDTL. the Licensees willfully and knowingly engaged in CDDTI. 

violations as the Depart ment's examiner discovered duri ng the regulatory examination . 

~ . Licens ees arc required to comply with all C lJlJTI. requirements and arc prohibited 

from directl y or indirectly subjecting or threatening to subject any customers to a criminal penalt y 

for failure to comply with the terms (I f the agreemen t for the deferred deposit transact ion . 

9. SlOclion2J035 , subdivisions [h ], (c) . (d) and (e) mandate the specific content ofnotices . 

disclosures and wri tten agreements for deferred deposit transactions and . in rele vant part states: 

(b ) A customer who ente rs into a deferred deposi t transaction and o ffers a 
personal check 1{) a licensee pursuant to an agreement shall no! be subject to any 
crimina l penalt y fur the failure to com ply with the tenus of tha t agreement. 

(c) Before entering into a deterred deposit tmnsuction.ficcnsccs shall distribute to 
customers a notice that shall include. but not be limited to, the foll owing: 

(3) That the customer cannot he prosecuted in a criminal 
action in conj unction with a deferred deposit transaction for 
a returned check or he threatened with prosecution. 

Desist AnJ Refrain Order. Cita tions and Order Voiding Deferred Depo sit Transactions 
.:!. 
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(6) That the chec k is bei ng negotiate.."d as pan of a deferred 
deposit transaction made pursuan tto Section 23035 of the 
Financial Code and is nOI subject 10 the provision s of Sec tion 
17 1l} o fthe Civil (\xlc.;-..In customer may he n..-quircd 10 pa) 
treble damages if this check docs not dear. 

(d ) The follo wing notices shall be dearly and conspicuousl y posted in the 
unob structcd view ofthe public by all licensees in each locatio n of a 
bus iness prov iding deterred deposit transac tion s in letters not less than 
one-half'in ch in height: ..... 

(I) The licensee cannot usc the criminal process against a 
con sumer 10 collect any deferred deposittransaction. ...... 

(c) An ugn..-cmcnt to enter into a deferred deposit transaction shall be in 
wri ting and shall be provid ed by the licensee to the cus tomer. Tb e written 
agreement shall authorize the licensee to defer deposit of the personal 
check. shall be signed b)' the customer. and shall include all o f the 
following: ... 

(R) Disc losure of any returned check charges . 

(9 ) 'I'hutthc customer cunner be prosecuted or threatened with 
prosecution 10 collect. . . . 

10 . Subd ivisio ns (a), (e) and ( I) ofsec ti on 2J036, lim it the type and amo unt o f fl.-c-s arul 

harges that customers can be req uired I I I pay. These subdi visions, in relevant part , state : 

(a) A fcc for a deferred deposit trunsccrion shall nor exceed 15 per cen t of 
the face amount ofthe chec k.... 

(c ) A fcc not 10 exceed fi fteen dollars (S 15) may be charged for the return 
of a di shonored clu..xk by a depositary institution in a deferred deposit 
transaction, A single fcc charged pursuant 10 this subdi vision is the 
exclusive cha rge for a dishonored check. No fcc ma y be add ed for late 
payment. 

( I) No amo unt in exc ess of the amounts autho rized by this sect ion shall be 
directl y o r indi rectly charged by a licensee pursuant to a deferred deposit 
tran saction . 

I I . Financi al Cod e section 23037 limits a licen see's transactions and activ ities stat ing: 

In no case shall a licensee do any of the following: .. . 

[ f] engage in any unfair. unlawful. or deceptive co nduct. or 
make any sta tement that is likely to misl ead in connection with 
the business or deferred depos it transactions. 

Desist And Refrain Order, Citatio ns and Order Voidi ng De ferred Deposit Transaction s 
-3-
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12. When questioned by the Depa rtmcru' s exami ner about the customers' checks that 

were returned unpaid 10 the IicCTISCt..'S due 10 non-sufficient funds (":'.JS F"). the Licensees stated 

that they filed repo rts or complaints about their customers' NSF checks with the Distric t Attorney 

("DA") in various cou nties in accordance with the DA's had check or restitut ion progrnrns . ' 111C 

Licensees ident ified them selves as the "v ictim" in had check report s fih..d with the D!\ 's Offices 

certifyin g that the "report is trw . acc urate and complete," The report specificall y asks for 

info nnation about eac h NSF check and if there was " AG REEMEN T TO HOLOT In almost all 

cases. the Licensees falsely answered "NO:' 

13. As a direct result of the Licensees' false bad check reports filed WIth DA ' s offices 

the- Licensee' customers received front the DA's OtliC4.'S letters threaten ing customers with criminal 

prosecution if they failed to make restitu tion in accordance WI th the DA's bad check program. 

I~. A cus tomer WhIISe- :-'; SF check is pWCCSSl.:d in ac cordance with the DA's bad chec k 

program may also be assessed an additional fcc lo r adm inistrat ive costs and diversion programs. 

15. During the Department' s examination in June 2007. the Department' s examiner 

requested thutl .iccnscc provide books and records that documented details about consumers ' ;-';SF 

checks and amount recovered from the DA 's o ffices. In response. the Licensees provided 

infonnation that revealed they had sent at least forty-s eve n (47) checks to DA Offices in :!OO5. 

16. Although the Licensees posted the required notice pursuunt to Financial Code section 

23035. subdi vision (d) they were not operating in accordance with their unqualified rep resenta tions 

to the public rende ring the required notice with consumers deceptive and misleading. in viola tion of 

Financial Code section 23037. subdivision II) 

17. Additiona lly. althou gh the Licensees dist ributedthe required notice ttl consumers, the 

Licensee ' actions contrad icted their disclosures in their notices given to con sumers. which renders 

their notices and disclosures t!l..xcptivc and misleading in violation of Financial Code section :!3037. 

subdivision (I) . 

18. S imilarly. although the LiC4.'11Sl'l'S ' writte n agreements contained all the necessary 

disclosures required by Financial Code section 23035. subdivision (c), the Licensees did not 

operate in accordance with their written agreements rende ring the agreements with consumers 

Desist And Refrain Order. Citations and Order Void ing Dcfcrrc-d Deposit Transactions 
-~ -
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deceptive and mislead ing. in viol ation of Financial Cod e section 2303 7. subdi ... ision ( I). 

DES IST ,\ ;.j l) RE..-IL\IS O Rn ER 

By reason ofthe foregoin g. the Licensees have engaged in the deceptive and misleading 

dd\:1TOO deposi t transactions in vio lat ion of the Ca liforni a Financial Cod e section 2J037. 

Cali fornia Financial Code sect ion ::! 3050 provi des in pertinent part: 

Whenever, in the opinion ot' thc commission er. any person is t:ngag...-d in the 
business of deferred deposit transactions. as defi ned in this division . without 
a license from the commission er. or any licensee is viohuin g any provision o f 
this d ivis io n, the comm issioner may order that person or licensee 10 des ist 
uud 10 re train fro m engaging in the business o r further vio lating this di visio n. 
It: w ithin J() days, utter the order is serv ed, a written request fin a hearing is 
tiled and no hearing is held within 3Udays the reafter, the order is rescinded . 

Pursuant to Finan cial Code section 23U5U, the Licensees arc hereby o rdered to desist ami 

refrain trom viol at ing Financial Code section 23037. Thi s Order is necessary for the protec tion 

of consumers and cons istent with the purposl'S. pol icies and provis ions o f the CDDTL. This 

Ord er shall rem ain in fu ll force and effect until fu rther ord er o f the Commissioner . 

C IT ATl O;\S 

For at least 47 o t't hc Licensees ' vio lations dis cover ed du ring the Department ' s CDDT L 

exami nation . the Com m issioner is issui ng Cnutions I through -17, inclusive . Th e Citations urc 

being issued tor deceptive and misleadi ng transact ions with the 47 consumers tha t the Licensees 

identified to the Depa rtment. 

Finuncinl Ced e sec tion 23058 gives the Commissi oner's authority to issue citations for 

CDDT!. violations stating: 

(a) If, upon ins pection. exam ination or investig at ion. based upon u 
co mplaint or otherw ise , the department has cause to believe that a 
person is engaged in the business of deferred deposi t transactions 
witho ut u license. or a licensee or perso n is violuting an y provision o f 
this divi sion o r any rule or order the reun der. the department may issue a 
citatio n to that person in writ ing, descri bing with particulari ty the oasis 
o f the citat ion. Each citation may cont ain an order to desist and re fra in 
and an assessment o f an adm inis trative penalty not to cxcccd two 
thousand five hundr ed dollars ($ 1,500 ). All penalties collected under 
this section shall be deposi ted in the Slate Corporations Fund . 

Des ist And Re frain Orde r. Ci tations and Order Vo id ing Deferred Deposit Transactions 
-5-
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(hi The sanctions auth ori zed under this sec t ion shall he separate from. 
and in addition to. all 01111.'r administrative. civil. or criminal rem edi es . 
(c) lf within 30 days from the n..'ccipt o r the ci tati on o f the- 1X'TS01l ci ted 
fails to notify the department that the person inten ds 10 req uest a bearin g 
as described in subdivi sion (d ). the ci tation shall be deem ed final. 

(d) Any hearing undc... this sec tio n shall be cond ucted in accordance 
with Chapter 5 {commencing with Section 11500) of Pan I of'Divisi on 
3 of Title 2 o ft he Government Code. and in all states the commissioner 
has all the powers granted therein. 

(e l Afte r the exhaust ion o ft he review procedures provided for in this 
sec tion. the department may apply to the appropriate sup erior court fo r 
II j udgm ent in the amo unt of the admini strative penalty and ord er 
compelling the cited person to comply with the order ufthc department. 
' 111.' application. which shall include a certi fied copy ofthe finul order o f 
the departm ent, shall constitute a sufficient show ing to warrant the 
issuance ofthe ju dgment and o rder. 

Pursuan t to Financial Code sec tion 2305R. the Licensees are hereby ordered 10 pay to the 

Co mmissioner with in 30 days from the dat e. as sho wn below . for thes e Citations. an 

adminis trative penalty of two thousand five hundred doll ars (S25 00 ) for each o f thc .$7 citations 

for the total amount o f o ne hun dred seventeen thou sand five hundred dollars ($ 117.5( 0 ). 

O HI> EH HJlllI:<G I>HEJ{HEI> I> EI'OSIT THA .~ SACII O:< S 

TIIC Licensees will fu lly viola ted Financial Code section 2303 7 ot'thc COOTL by 

entering into deceptive and misleading deterred deposit transac tions with atleas t (47) consumers. 

The amo unt of the decepti ve and misleading transactions total at least S I 1,71.$. Th erefore. the 

Commissioner also seeks In void the License e's transac tions with 47 consumers and order the 

return of the respect ive con sum ers ' funds in an amount that aggregates at least $ 11.714. 

Cali fornia Financia l Ced e section ~ 3060 sta les: 

(a) If any amount other than. or ill CX<.·CSS of the charge s or fees 
permitted by this di vision is willfully charged. contracted for. or 
received . a defe rred deposit tran saction contract sha ll be vo id. and no 
person shall have any right to collec t or rcccivc the principal amo unt 
provided in the deferred deposit transection, any charges . or Ices in 
con nec tion with the transaction . 

III 

Desist And Retrain O rder. Ci tat ions ami Order Voiding Deferred Deposit T ransactions 
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(b) If :IIlY provision of this division is willfully violated in the making 
or crdlcc tio n of a deferred deposit transaction. the de terred deposit 
transact ion cont ract shall he void, and no person shall have any righ t 10 

collect o r receive any amount provided in the de terred deposit 
trun..action. any charges. or f .-cs in connection with the transaction . 

Pursuant to Financial Code section 23060 the Liccnsc-cs' above described deferred 

deposi t transactions 11'( 47 consumers totaling at least S11.7 14 arc declared vo id. 

Pursuant to Financial Code section 23060 the Licensees have no right 10 collect or rCI:\,."1 VC 

any amount provided in the dcfem..-ddeposit transaction. any cha rges . or fees in connection with 47 

deferred deposi t transactions total ing at leas t S11.714 and arc hereby ordered to forfeit and return 

all charges. fee- and o ther amo unts received on the -1 7 de ferred deposit transacti ons within 30 days 

from the: date: of this Order. as shown below. 

Dated : October 30. 2007 
Los Angeles. Cali fornia 

PRESTON DuFAUCIiARD 
Culifonua Co rporations Commis..ioncr 

B y~~===cc- _ 
ALAN S.WEINGER 
Lead Corpo rations Co unsel 
Enforcement Division 

Desi st And Refrain O rder. Citations and Order Voidi ng Deferred Deposit Transactions 
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PRESTON DuFAUCIiA RD 
California Corporations Comm issioner 
WAYNE STRU M PFER 
Deputy Commissioner 
ALA:"J S. \\'EINGER «('A BAR NO. 86717) 
Lead Corporatio ns Counse l 
JOAN E. KERST(CA BA R NO. 1233051) 
Senior Co rporatio ns Counsel 
Department of Corporations 
7 1 Stevenson Street, Sic. 2100 
San Francisco. Cali fbrnia 94 102 
Telephone: (41 5) 972~~5 -l7 

Facsimile: (415) 972 ·~ 5 5 0 

Attorneys for Compluinan r 

BErQRE T il E DEPARTM ENT OF CORPORATIONS 

OF T i lE STATE OF CA I. IFORNIA 

Cali fomia Corporations Co mmissioner 

Co mp lainant. 

\' S. 

Marrin Hoyt dbu A-I Check Cashing ct 0.11. 

Responden ts. 

OA II Cast.: 7\0 . 2007 120051 

STATEM ENT IN SUPPORT OF DESIST AN D 
REFRAIN ORDER, CITATIONS AN D 
ORDER TO VOl[) D EFERRED DEPOSIT 
T RAi\SAC'TION S 

Co mplainant , the California Corporations Commissioner. rComuussloner") o f the 

Department ofCorporations (" Dcpartll1l.'11t' ) is informed and believes, and based upo n such 

information end bel ief alleges and charges Respondent s as fo llo ws: 

INTRODUCT ION 

Respo ndents include Marlin H. Hoyt dbu A·\ Chec k Cashing of Com ing (File: Ii 100-25 89) 

Martin B. I loyt db a A·I Ch eck Cashing of Orland (File /I 100-15 13) Martin B. Hoyt dba A-I Check 

Cashing o f Chic(I ( File /I 1OO<!OIS) Martin B. ! 10 )1 dbu Easy Cash Advance and Ch eck Cash ing 

(Fih:: II IOO-25SS) 
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The Department is responsible for enfo rcing the California Deferred Deposi t Transaction 

Law ("CD DTL") SI."I forth in California Financi al Code sec tion 23000 ct seq.' Respondents violated 

signifi can t PW\ ision s of the CDDTl rules and regulatio ns the reun der . To protect the public 

pursuant to sccnon 2;\050 the Commissioner issued a Desi st and Refrain Order (0 & R) and seeks 

a ffirmati on of his D&R Order. Pursuan t to section 23058 the Commissioner iss ued ~i citations in 

he umounr o f 2.500 per citatio n for the violations discovert..-d du ring a 2007 CDDTL examinat ion 

hat involve decep tive and misleading deferred dcposit trnnsactions wi th consu mers and he seeks 

uffi nnation o f his 47 cit ations. Lastly.the Commis sion er seeks an order voidin g the 47 tran sacti ons 

made by Respondents pu rsuant 10 sccl ion 2306(1and order ufrcstitution to Responden ts' clients. 

FACTS 

I. '111e Depart ment is responsible for en forcing provisio ns of the CDDTL and authorized 

o pursue a variety of administrative acti ons and remedies against licensees who vio late It. 

2. Respondents arc all 0\\ ned . con trolled and managed by Mart in Hoyt ("Ho)1") who du rin 

all relevant times operated his busi ness under various ficti tious business names in Cali fornia. Such a 

un ity of interest. o wnership, dominion and con trol o f Respo ndents and HU)1 cxrsts tha t any enti ty or 

proprietorship formed should be disregarded and considered Hoyt ' s alter egtlS. Al l the foregoin g 

will be referred to as "Responden ts.' except .....bcrc u speci fic name- is relevant. Respond-.- nts do 

bus iness and deriv e income from their chec k cashing bu sines s and hav e a high net worth . 

3. Since 'It least Ja nuary 1,2005 , Respondents have engaged in till." business o f deferred 

deposit transactions by otl criug. origi nating and mak ing de ferred deposit tran sactions. 

4 . A deferred deposit transaction is a wri tten trunsuctiou whereby one person gives funds 

II another {X'1"SOIl in exchange for a personal check and an agreemen t that the personal check 

shall nul be deposited until a later date. These transactions (commonly referred In as "payd ay 

advances .' "cash advances". "payday loa ns" and "micro loans") generate signi fica nt intere st 

revenue for Respondents who charge an annual percentage rate (" AP R'" of 215 % 10 460 %. 

 All future re fere nces 10 sec tions arc to the Cali fornia Financial Code unless indicated otherwise. 

-2-
STA' IT~ I ENT IN SUI' I'O R r OF DESiST AND REFRAI N URDER, 

CITA W JNS AND O!WI:R VOIDING DEI-ERRED DEPOSIT l RANSJ\CT IONS 
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5. The maximum legal amount of funds that individuals seeking such payday loans l11 "-Y 

obtain in a defe rred deposit trunsacrion is usually $255 lex which the y arc usu ally charged $..J5 fo r a 

two week loan. In many cases the individuals seeking such micro l11;\nS tor which they arc paying 

o ....cr 400%, interest aTCdesperate , have limi ted incom e arc disab led. sen ior citizens or ind ividuals 

who have fallen on difficult times financially. 

6 . Respondents filed with the Department an appli cation for a licen se to make deferred 

depos it transactions that incl uded a Dcclarnt icn. desig nated as "Exhibit K" to the application . On 

behalf of the appli cants Hoyt stated under penalty of perjury: 

I [we ) have obtai ned and read copies of the Cali forn ia Defe rred Deposit 
'I'runsact ion Law (Divi sion 10ofthe Cali fo rnia Financial Code) and the 
Rules (Chapter 3. Title, 10, Californ ia Code of Reg ulations) and am fumiliur 
with their content: and, 

I (we) agree to comply with nil the provision ]s] of'thc California Deferred De-posit 
Tra nsac tion Law, including any rules or orders o f the Comm issioner o f 
Corporat ion s. 

Respondents ' execution page to their application 1111)1 signed states that " by signing this 

dcclurut ion.. ..the applicant hereby agrees (or attests) or decl ares understandi ng of the fo llowing:" 

I . Th at the applican t wi ll sub mit to period ic exam inations by the 
Co mm issioner o f Corporations as required by the Califomiu Deferred 
Deposit Transaction Law. 

2. That the appl icant will keep and maintain all records for 2 years 
follow ing the last entry 0 11 a deferred deposit tran saction and will 
enab le an examiner to review the record keeping and recon cile each 
consumer de ferred deposit transact ion with documentation maintained 
in the consumer's ti le records. 

3. That the applicant understands the examination process involving the 
reconciliation o f reco rds will he facili tated if the applicant maintain s, 
at minim um, a ledger or listing o f the followin g current and undated 
information for each de ferred depo sit transaction (us specified in 
Financial Code sectio n 23(3 5): customer's name and address, accou nt 
nu mber. check number. amount provided, fcc, amount ofcheck. 
corresponding annual percentage rate (e .g. 14-day or 30-da y) and till: 
de terred due date. 

4 . That the applicant will maintain a file o f all adv ert ising for a period of 
90 days from the date of its lise, which will be uvailublc to the 
Commissioner of Corporations upon reques t. 

~J -

STA TI~ ;-" I ENT 11\ SUPPORT OJ- DESiST AND REFRAIN O I{ DFR. 
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5. Tluu the applicant will file with the Commissi oner (I f Corporations an 
amendmen t III this application prior 10 uny ruutcriul change in the 
information contained in the application lo r licensu re. includin g. 
with outluuitationtbc plan ofopcrauon. 

6. 111UI the applicant will file with the Commissioner of Ccrporutions 
any report requi red by the Cornmiss ioucr . 

7. Th at the applica nt hereby attests that the applica nt (includ ing o fficers. 
di rectors and pr il1l.: lI,als ) has not engaged in conduct thai wo uld be 
cause of den ial of a license. 

Respondents com pleted all addit ional Dcclururion dcsigna u...x] as "E :..hihit L" to their CDDTL 

application, wh ich IInyt signed und er penalt y or perjury stilting : 

The appticau r will com ply with :III federa l and suuc Jaws and 
regulations (including Division 10, com mencing with Sec tion 
:!3000, o f the Financial Cod e), ifit offers. arrang es , acts as an 
agent tor. or assis ts a deferred deposit originator in the mak ing of 
a deferred deposi t tran saction (Financia l Code Section 23037(i.).) 
(Emphasis add cd.) 

7. On December 3 1, 2004, a letter accompanied the Commissioner' s issuance ora e Dlr n. 

license to Respondents. wh ich in formed Respondents of the following fact s: 

[T[hcrc arc ce rtain obli gations and responsibjlitjes that <l liccm:cc must 
compIv wit h. The following information about a licensee' s obligations 
and responsibili ties regardi ng certa in requ ireme nts o f the Cali fornia 
De ferred Deposit Transact ion 1.:1W is pr ovided for your reference .. . 
a license-e sho uld n:view and become lamiliul' with all pfllvis iollS of 
tl1t' law and ni les and regulati ons . . . . (Underlining addcd.j 

5. t\ licensee is su bjec t to statutory boo ks nnd records requirements . 

8. Notwi thst and ing Respondents ' knowledge and mu ltiple swor ndeclarations to comply 

with the requiremen ts for licensure they engage d in numero us CO DTI. violat ions sine",January I, 

2005 . On July 6, 200 6. the Commissioner's examiner vis ited Respondents" business location utter 

giv ing Respondents both written and oral adv ance noti ce ofthe Dcpurtmcrus cxumiuat ion. Tilt, 

examiner dis covered vio lations or sec tion 23035(",). 2: 3036 and 230M. Respondents we re aware or 
the rC411irL'm"'11Is to post the proper not ices for consumer at the ir business locat ion s. Section 2303 5 

(d) unequivocally stales: 

-4-
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(d ) The following noti ces shal l be d early and conspicuousl y posted in the 
unobstructed view utthc public by all lice nsees in each location ofa bus iness 
providing deferred depos it transact ions in let ters not Jess than onc-hulf'in ch 
in height: 

( 1) T he lice nsee cann ot lise the crimi na l prol' CSS agai nst II CO II SU IIICT 

to collect an y d eferred deposit rr unsucrlon . (Emphas is uddcd.) 

(2 ) The schedule o f all charges and Ices to be charged on those deferred 
deposit transactions with an example or all charge s and tees that would 
be charged on at least a one-hu ndred-dollar ($ I00 ) and a two- hundred­
dollar ($200 ) deterred deposit transaction . payable 1111 4 da ys and 30 
Jays. respectivel y. giving the correspon din g annual p.... rccntngc rate . 
The inforrnution may he provided in it chart as follov vs: .. , 

Respondent s were aware tha! section 23035 (c) requi res di sclosu res be provideo by the licensee to 

the cust omer in the written agreement given to the customer. Section 2303 5. in part . states: 

(e ) An agreement to enter into a deferred depos it transact ion shall he in writing 
and shall be provi ded by the licensee to the cus tomer. The wri tten agreement shall 
authorize the licensee to de fer deposit o f the persona l check . shall be signed by 
the customer. and shall include all o f the follo wing: 

( I) A full disclosure o f the total amount o r any fees charged for the de ferred 
deposit tran saction. expressed hoth in United Stales curre ncy and as an APR as 
req uired under the Federal T ruth In Lendin g Act and its regulations. (Emphasis 
udded.) 

(2) A clear descri ption of the customer's paymen t obligations as required under 
the Federal Truth In Lending Ac t and its regulatio ns. , . . 

(7 ) An itemiza tion o f the amou nt financed as requ ired under the Federal Truth 
In Lend ing Act and its regulatio ns. 

(~) Disclosure of any returned check cha rges. 

(9 ) Th at the custo mer cannot be pro secuted or threatened with prosecution 
to collect .. . . 

( 11) 'l'hut t hc Iiccuscc ca n not ma ke a deferred depo sit rrun sa ct tou 
con t tn a cn t 0 11 the purchase ornno tbc r prod uct (II' ser vice. (Emphasis 
added.) 

During the 2006 examination it was evident thai Respondents violated sect ion 230J 6(0, 

which prohibits excess charges and states : 

(a) A fcc fo r a defe r red depo sit rr unsactl en shutl no t C.\ l'C\·<! 15 percent (If 
the fa ce nmu unt or111<.' check. (Emphasis nddcd. ) 

. j . 

STATE M £:NT I:-J SUI' I'O I{T OF DESIST AND REFRAIN ORDI X 
CITA T IONS AN D OI{J)EI{ VO fl) IN(1 D1+"EI{ I{]]) DU'OSIT TK A NSAC IlO!'lS 
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th) A licensee ma y ullow an ext ension of time, or a payment plan , fo r 
repa ym ent of an exist ing deferred de posit transaction hUI may not cha rge any 
additional fcc or cha rge o f any kind in conj unction with the ex tension or 
payment plan. A licensee tha t com plies with the pro vis ion s o f thi s 
subd ivi sion sha ll not be deemed to be in viol ation o f subdivision (g) of 
Section :!.10.17. 

(c) A licensee shall no t enter into an agreement for a de ferred deposit 
transaction with a customer durin g the period of time that an earlier written 
agreement fix a deferred deposit transa ction for the same customer is in effec t. 

(d) A licensee who enters into a deferred deposi t transact ion agreement . or 
any assignee of that licensee. shall not he entitled to recover damages for that 
transact ion in an y act ion brought pursuant to. or governed by. Section 1719 
o f the C ivil Cod e. 

(c) A fcc not 10 ex ceed fifteen dollars ($ 15) may be charged for the return of 
a dish onored check by a depo sita ry institution in a deferred deposit 
tran saction . A single 1i..'C cha rged purs uant to this su bdivision is the exclusi ve 
charge for a dishonored chec k. No 1i..'C may be added for late payment. 

(I) ;\"o u mc u n t in CH ess of th e a mo un ts a u thortz cd 11\ this w\' tio ll sh all 
he d irect ly or indirectly charged h~ · I I licen see pursua nt to a deferred 
deposit tru nsa ctt cu . (Em phas is uddcd. ) 

(g) A licensee sha ll be subjec t to the provisions n f T itle 1.6C (commenc ing 
with Section 17SS) of Part -l o f Division 3 o fthe Civi l Code. 

Respondents viol ated sect ion 23027. which pro hibi ts false or deceptive in formation sta res: 

(a) No licensee sh all advert ise. prin t. displa y, publish, dis tribute , or bro adcast. 
or ca use or permi t to be advertised , printed . d isplayed . pu blished. 
d istributed or brcudcust. in any manner. any sta temen t or representation 
wi th rega rd to the busi ness subject to the provisions o ft his divi sio n. 
inc luding the rates, terms. or co nditions for making o r negotiating deferred 
de posit trunxactions. that is false. mi sleadin g. or deceptive . o r thut om its 
material in formation that is necessary 10 make the statem ents not fa lse. 
mislead ing. or decepti ve. 

(h):-Jo licensee shal l place an advertiseme nt d isseminated prima rily in thi s 
slate for a de ferred deposit tran sacti on unless the Ii C(,' Il SCI: discloses in the 
print ed text o f the advertisemen t. or the oral tC:<1 ill the I:l IM: ofa rad io or 
televis ion advertis em en t. tha t the licensee is licensed by the department 
pursuant to this division . 

(ej ·I1H: commissioner may require that rates of charges o r fees, if sla ted by 
the licensee. be stated fully and clearly in the manner that the 
co mm issioner deems nec ess ary 10 giv e adeq uate in forrnuti on to. or to 
prevent misunders tand ing hy, prospecti ve custom ers. 

-6-
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Addit ionally. Respondents violated sec tio n 23037 that . with emphasis added states: 

In 0 0 case shall a licen see do any o ft he following: 

fa ) Accept or usc the same check for a subseq uent transaction , or permit a 
custom er to pay o fT all or a port ion ofone defcm..xl deposi t tran sac tion with the 
proceeds of anot her. 

(h) Accept any collateral for a deferred deposittransaction . 

(c) Make any deferred deposit transaction con tingent ( Ill the purchase of 
insurance or any other goods or services . 

(0 ) Enter into a de ferred deposit transaction with a perso n lacking the capacity 
10 con tract. 

(c) Alter the date or any ot her information on a check. 

<0 E n l-t;t:,.:c in ;\I1Y unfair. 11 11 1:1\\ fill , o r decep ti ve co nd uc t, o r 1U1I kc· lIlI)' 
s ta tem en t Ihil' is l i kd y 10 mislead ill con nect ion with flit.' hu si n..·s" of 
deferred dcpustt rru nsuctions . 

(g.) Accep t more than one check lor a single deferred deposit transaction. 

(h) Ta ke any check. instrument. or form in which blanks arc len to be filled in 
after execution. 

(i) O ffer, arraug..·• act a.. ,III :I:':l'1I1 for, or as ..ist u dcfcrr-ed dqJUs il 
orhn nator ill any wa~ in the maklne of a deferred deposit transaction 
unl ess th e• deferred deposit uri;:.illalo r co m p tlc-s " ith all a p p licable federal 
allli stale la" s au d rc u ulu tio ns. includi ng Ih e provis ions of this dtvtslo n. 

Rt:sptll1th•-nts also viola ted Cal ifomia Cod e Il l' Regulations. title 10 . sec tion 20 25 . subdivision (c )( I ) 

thut speci fics thnr books and records must be maint ained for two (2 ) years. 

9. lIoyt cert ified as true and correct the Department ' s questionnaire he completed for 

Responde..nus in adv ance ofthe Ju ly 2006 exa mina tion . 110)1 fal sely ans w....n...d the qucsti.. innairc and 

did mit disclose tha t Respondents' coll ection effo rts took place o utside the licen sed locations. 

Nowh ere in the questionnaire did Responden t disclosc that the)' had also referred non-su fficient 

funds (";';S F") checks It) the DA' s Offices . lil ly! made additional untru e stutcm ....nts In the 

questionnai re. For ex ample. Respondents answcrcdt'NO" when asked if they transfe r. sell or 

ass igned any DDT to an una ffil iated ent ity. When quest ioned what rep aym ent mcthods do you usc 
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to collect paym ents due Respondents did nul mentio n of the [)A' s O ffice . 

10. Furth ermore. at no time- dunng the 2006 cxarnmauon did Res pondents d isc lose to 

the Commissioner's examiner thai they had re fe rred customers ' :-.JSF ChL'Ch to several count y 

District Attorneys (" DX') . Respondents ' bunk had retur ned the customers' checks unpaid d ue III 

;-';SF. In fact. Respondents concealed informat ion from the Departm ent 111:11 they had referring 

NSF returned checks 10 and rec ei ved repayment of NSF checks from DAs. 

11. Hoyt was aware o f the prohibit ion against referring f\; SF checks 10 the DA 's 

Olliec in view of his dec larations made under pena lty o fper j ury in his C [) DT L application. 

Hoyt agn..red to comply with thi s COOTL. provision. but repeatedly failed to do so. 

12. Responden ts. as a conditi on of licensu re. arc required to com ply with all C ODTL 

req uirements. including the prohi bit ion lIli threatening to pros ecute any customer in a criminal 

action fur failure 10 com ply with the terms ofthe agreem ent tor the deferred depos it transaction. 

What makes Resp o ndents' referrals to DA's O ffices particularl y egregio us is the fact that 

multiple CDDTL sections unmistakably and unamb iguously s tate a customer cannot be 

prosecuted in con nec tio n with u returned check . For example, secti on 23035, subdivis ions (b). 

(c) , (d) and (e) mandate the speci f ic content of notices, disclosures and wri tten agreemen ts for 

deferred deposit transa ctions and , in rele vant part with emphasis added, states : 

(h) A customer who enters into a de ferred deposit transaction and offers a personal 
cheek to a licensee pursuant to an agreemen t sha ll not be su bje ct 10 ;III ~ - cr iminal 
penalty fo r 1I1l' Ia ilurc to co mply with the terms of Ih ;1I agn'i.' III('1I1. 

(e ) Before entering into a deferred deposit transac tion . licensees shall dis tribute to 
customers a notice that shall inclu de . but not he limi ted to, the following: . .. 

(3) That the custo mer ca nnot he prosecu ted in a crimin al 
actio n in conj unc tion with a deferred deposit trunsuction for 
a retu rned check o r be th rea tened wi th p rusccutton. 

(6 ) Th at the check is being negotiated as part of a de ferred 
deposit transection made pursuant 10 Sect ion 23035 orthe 
Financial Code and is 11 01 subj ect to till,,' provtstons of 
Sectio n 1719 of th e C h il Codc. Xe cus to me r III'I~ · he 
req uired to POl)' t re ble da ma ges i f this check docs nut 
clear. 
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(d ) The following not ices shal l he clearly and conspicuo usl y posted in the 
unohstrucn..-d view of the public by ull Iiccn sccs in each location ofa 
business pro viding dc fcm'd.. deposit transact io ns in I....n crs not les s than 
one-hal f inch in height: . . .. 

(I) The licensee cunuo t IUt' the crim ina l p rocess a~aill 'i l a 
COIISUlIIl' r to collect a n) deferred dcposi t u-a n sact io u . . . . 

(e l An ugrccmcnt to cn tc-r into n dc fcm ..d deposit transac tion shall be in 
writ ing and shall be provided by the licensee to the customer. The 
writt en agreement shall authorize the lice nsee to defer deposit ofthe 
personal chec k, shall be signed by the customer. and shall include all of 
the following: .. . 

(S) Disclosure o f'uny returned check charge s. 

(9 ) Thut the CUS I( )J lll' r c :1II 1101 he p r osecu ted ur threat ened 
with prosecu t ion 10 collect. . . . 

Addit iona lly subdivisions (a), (c) and ( I) o f sectio n 2303 6, limit the type and amount of fees and 

charg es that customers can be rcq uin..'d to pay. These subdi visions. in relevant part , state : 

(a) A fcc for a deterred deposit transacti on shall not exceed 15 perc ent of 
the face amoun t of the check.. . , 

(c) A ICc not 10 exceed fifteen do llars (S 15) ma y be charged for the return 
of a dis honored chec k by a depositary inst itutio n in a deferred dcposu 
transactio n. A single fIX charged pursuant to th is subd ivis ion is the 
cxclusiv c charge for a dishonored check. 1"0 fcc may he added for late 
payment. 

( l) No amou nt in excess of tile amo unts authorized by th is section shall 
be directly or indi rectly charged by a licensee pursuant to a deferred 
deposit transact ion 

Secti on 23037 lim its a licensee's transactions and activities s tating: 

In no C"ISl' shall a licensee do (lil y of the following: . , , 

(I) engage in any un fair, unlaw ful, o r deceptive cond uct. or 
make any statement that is likely to mislead in connection WIth 
the business of deterred deposit tran sacti on s. 

13. Despite the statutory prohibitions aga inst prosec uting customers to collect the unpaid 

amounts ofdeferred deposit tran sact ions. Respondents lik J complaints or crime reports with UA 

offices in counties in Northern California that resulting in Respondents" cus tomers receiving 

fro m the DA ' s Offices leiters threatening customers with crim inal prosecution . 
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I~ . O nly a ticr questioning by the Dcpartmou' s exam iner ubout the speci fic customers' 

checks that were returned unpaid did Res pondents ad mit ted that they filed numerous NSF (I f Bad 

Check Reports with DA's OffiCL'S. Responden ts consistently ident ified themselves as the 

"victim't on each NSF or Bad Check Report filed with DA ' s Offices in vari ous counties such as 

Tehama and Glen n. Respondents certi fied that the "report is true, accurate and complete." Each 

NSr and Bad Check Report asks. either " \\" IS then: an egn..vmcnt 10 hold this chec k?" or 

"AG REEMENT TO IIOLD;" Respondent s falsely answered "NO," rather than " YES" 10 the 

question. 

15. During the Dcpurtmcnr's subseq uent cxnmin ution ill J UIlt.: 2007, the Dcpurtmcnr's 

exam iner reques ted that Responden ts provide hooks and records that doc umented details about 

COIlSUlnl'P." NSF checks and amo unt recovered Inuu the OA 's o ffic es. In response, the 

Respondents provided documents nnd bad check reports that indicate the following : 

Martin HOyt db a A- I Chec k Cashi ng of Comi ng (File # 100-2589) refcrrcd thirt y-one (31) NSF 

checks to the DA 's o ffi ces: 

Martin Hoyt dbu A- J Check Cashing ofOrland (File # 100- J513) referred six tee n (16) :-.ISF chec ks 

to the DA ' s offic es; 

Martin Hoyt dbu A- I Chec k Cashing ofChico (File 11 100- 20 18) and Mart in HO)1 dba A·J Check 

Easy Cash Ad \ ancc and Chec k Cashing (Fi le h 100-2588) bo th attempted to referred NSF checks 

to the DA' s offi ces but were told by the DA 's offices thai deferred deposi t transaction check s arc ,I 
civi lmatter . In sum, the combined total numb er the Respondents re ferred is 47 NSF checks . 

16. Significantly. Respond ents were put on notice by OA ' s Offices that they should not 

Refer NSF checks fo r crimin al prosecution . Documents rece ived from OA 's Offices about 

Responden ts' referrals and recov ery of funds involving ;o..: SF checks appears to di ncr from the 

inform ation Respondents provided to the exa miner in 200 7. 

17. A customer whose NSF check is processed in accordance with the DA's ~S F and 

Bad Chec k Program is assessed various fees for adm inistrative costs and di version programs. 

The cost varies in each county bu t the fees runge from SSO to S8S. Thus. Respo ndents indir ectly 

charged am ount s in C.\ CCSS of what is permitted by section 23036. 

- 10-
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IN. Notwithstanding the Rcq....mdcms ' distribution the sta tu tory notice containing the 

requisite disclosures 10 consumers before entering into written ag reements. the Res ponden ts ' 

acti on s co ntradicted their disclosures in their notices given 10 consumers. which renders the ir 

nonccs and disclosures decep tive and mis lead ing in viol at ion ofsection 23037 (I). 

19. Respond ents ' wri tten agn..cements with customers lucked al l the nCCl:ssary language 

required by section 2;\035 (c) but it did contain lan guage that customers cannot he criminally 

prosec uting or threatening with criminal prosecution any CUSIOml:f 10 collect an unpaid deferred 

deposit obliga tion. Respondents' fa ilure to op er ate in accorda nce wi th their wriUI.'11 agreements 

renders thei r w riUI.'11 agreements wi th consumers deceptive and misleading and violates sec tion 

2303 7 (I). 

20. In 20()7 during the examine r's review of Respo nden ts" doc uments it became ap parent 

that in some cases Responde nts inaccurately completed the Bad Check Reports sent 10 a OA ' s 

Otficc by claiming thai Res ponde nts were o wed more that the y were entitled to receive from 

particul ar consu mers. This Court ma y take o fficial not ice orPenal Code sect ions 141L5 and n , 
21, 0,\ O ffic es in several co un ties threatened Respondents consumers w ith pros ccutu In 

because their chec ks were re turned :-':SF. Any cla im thai R<''S('KJOl!<''11 ts were unaware o f the 

prohibition against threateni ng prosec ution lacks credibility I'm several reasons. First. 

Respon de nts completed the CODTL appl ica tion and exhibits unequi vocally stati ng thai they had 

obtain. read, W a S familiar with, unders tood and wou ld comply with CD OTL. Seco nd 

Respon dent s fi led a NS F C heck Report for every NSF check wit h Dt\ ' s that unmistakably SI;Itl.."S 

" the chcckts) in question is (arc) subm itted 1'1)( investi gation ofc rtmlnul p ru w cuti un ". T hird, 

Respon dents certified that this report is true and accurate and com plet e. Fou rth. Respondents 

were no tified that "check wilt be re tained ,IS evidence." Fi lth, Responden ts ack nowled ged that 

th e- ch eck in question is "pre criminal prosecution , . , If prucccution is nur pu sslblc :111<1 ~ ' ou 

\\ ish 10 p ur-sue civi l procccdlnas, th is check )\ i11 11(' returned til you: ' Sixth. Respondents in 

completing multiple crime.' had ch eck reports they filed wi th () A 's falsely sta ted tha t there was 

no agreement to ho ld the NSF chec k. which renders the check a promissory note and n..squires usc 

of civil proceedi ngs fix the purpose of collection . Lastly, Rc.<; IX1lld l,,"J1(S \~ ere regularly in formed 

- I I -
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hy the DA's office on the status of their investigation of Res pondents' crime/had check reports. 

22. The letters to consumers from DA ' s Offices about SSF checks uncqurvocully 

state : 

A C H. IM E REI'ORT ha s bCCIl fil ed acc ustna ~; IJ U o f a vto ta t tou o f Pe n al 
Cod e Scc tlo n -I7h(a ) (l'a s"i ll~ Bad chec ks), . • •T h is r e port hi cu rrc lI lI ~ 

u nder Invest ie a rion. . .. If ~ · ou wi sh 10 su spend this cri m in a l 
i ll \lcs l i ~:a l i on , . . . FAILUlU : TO RES O;\,O 10 th is notl cc l\ i11 result ill 
fu rt her inves tlaat tou a nd poss ib le issu a nce of OJ cri m in al co m pla in t :IIH.I 
a rrcs t wur ra n t. . . . 

23. Responden ts consistently iden tifiedthemselves as the "victi m" 011 each NSF or Bad 

Chec k Report they filed with l) A 's Offices UIllI certified that the "report is true. uccurutc ami 

com plete." Respondents' NSF and Bad Check Reports falsely staled there WlIS no agreementto 

hold this chec k. This Court lTl.IY take offici al notice of Penal Code sect ions 148.5 and 72. 

24. It nppc urs thai Res pondents too k udvmuugc of the fact that their fictitious busines s 

names. A- I Check Cas hing and Easy Ca.....h Advance and Chec k Cashing was also USI,.'d for 

Respondents' check cashing business and thut a check cashcr returned l"'SF checks may be 

lawfully prosecuted by a DA ' s O tTi cc. 

25. Respondents stated in 2007 that they ceased referrals to l) t\ ' s Office to collect SSF 

chec ks. Yet. Hoyt sign ed Res ponden ts' CDDT L application under penalty of perjury in 2()()4 that 

that he read. understood and wou ld comply with the COOT L. Th us. Respondents did not comply 

in 2003 as they represen ted they would with the C'DOTl.. 

26. During the exam ination in 200 7 in addition 10 discovering that Responden ts had 

provided false information to the Depa rtmen t about how they co nduc ted their C DDTl. busin ess it 

was evident that the y arc not maintaining their boo ks and records in a manner that will permit an 

examiner to review and reconcile Respondcms' CDDT I. records, which is a vio lation ofsection 

23024 and the California Cod e of Regulati ons 2025. Respondents' records produ ced for the 

customers" NSF referred to the DA 's Office appear inconsi stent with rec o rds from the DA 's 

OJ1iCI,.'S . These discrepancies may potentially cha nge the num ber of actual transact ions in violation 

of the CDDTL. Thus. Res pondent....• tailed 10 accurat ely ma intain customers" records on a regular 

·12· 
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bas is to enabl e an cx umi111o;( co uld determine the rcmui ning bal ances oru cus tom er's account . in 

part icular those involving NSF checks. 

27. TI1t.: Departmen t has rcpcutcdly em phasized the importance o f good record keeping. 

d uring the application process. at the time o fl icense and therea fter . Si nce licens ure Responden ts 

received comm unicutions from the Departmen t regarding co mpliance wi th the CDDTL. For 

example. in March 2006 the: Department mailed I I I the Responde nts the Dcp urtmcnr's 1S page 

Deferred Deposit Originator Bulleti n. In February 200 7 the Department ma iled I II Respondent 

the Dcpanmcnr's 10 page Deferred Deposit Origina tor Bullet in. Alllicensees wcn: sent it co py of 

each of the se b ulletin s that co ntained de tailed and spec ific i nformation on how to comply with the 

CDDT!.. Furth crmorc.f hc bu lletins con tain multiple re fe rences to the De partment's website and 

toll free telephone number (866) AS K-Corp (275-2777 ). Respondent had ample opportunit y to 

con tact the Departmen t fo r clarification or information to compl y with an y and all provisions o f 

the CDDTL. 

27. No twi thstanding Responden ts ' statemen ts under penalt y o fperjury they would 

com ply with the C DDTL. Res ponde nts vio lated the fo llowi ng sect ions: 23024 ,23027,23035 : 

:23036. 23037 and Califomiu Codc of Reg ulat ions. titk 10. section 202 5. 

29, Wit hout question Respondents willfu lly violutcd the ('DDT!.. Courts permit usc o f 

Penal Code de finiti on o f " will fu l" to de fine ter ms in other emil's whe re such term s arc otherwise 

undefined. (Brown v. Suuc Dept. of IIcaltil ( 197S ) S (l C al. A pp .Jd 54X. 554. ) Penal Code 

section 7 states in relevant part : " I. Th e wor d ' willfu lly,' wh en applied to the intent with which 

an net is done or omitted . implies s imply a purpose or will ingness to commit the act . or mak e the 

omiss ion re ferred to . It docs not req uire any intent to violate law , or ttl inj ure anot her , or to 

acqu ire an y ad vantage ." The Com missioner's prcccdcutial decision of In Rc : Stac y An n Maspcr 

(2003) OAH # L2002(1)0534 " willfu lly" docs not mean an intent to violate the law, b ut s imply is 

"a purpose (11' wi llingness to co mm it the act . O f make the omission referr ed to ." 

30. I Ioyt is well aware of state regul ation o f payday lenders and the de ferred deposit 

transaction ind ustry s ince he has been em ployed in the busines s since 2002 . 

J I. Sl-'l.:'1l<1II13026 and Califo rnia Co de of Regulatio ns. title 10. section 2U30 ea ch 

-1 J-
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licen see shall file an annual report with the Com missioner. A rev iew o f Respondents ' 2005 

annual report shows that during 2005 they m ade loans ove r S 2 , 8~ X , 186 that co nsisted o f 11.602 

transact ions w ith I ,49{) custom ers. Respondents ' 2006 an nual report shows that d uring 2iJ06 

they mad e loans over 53.024 .892 that consisted of 12.1XC> transacti ons with I,S·W cus tomers. 

Respondent s ' an nual reports reflect they have many repeat cus tome rs and Respondents ' reve nue 

was over $426.718 in 200 5. and over 5447 ,434 in both 2006 . It is ev ident from these' reports 

that customers require numerous cash advances throughout the year for which they pay 

ap proxima tely 400% 10 Respondent s for ever y one of these transact ion s. It should be note d tha t 

Respondents ' customers have limited incomes. receive social sec uri ty puyrn cnts or urc dis abled. 

32. On October 30, ] OQ7. the Co mmissioner issue d :I Desist and Refrain Order , Ci ta tions 

lind Void ing Deferr ed Deposit T ransactions to Respondents and they timely requested a hearing. 

II 

DEFERRED DEPOSIT TRA NSACT IQS LAW 

33. Responde nts arc required to com ply with legal requirem ents imposed 0 11 all CDDTI. 

licensees that include m aintaining accurate book s and records and not subj ecting or threatening 

any customers with n crimi nal penalty for fai lure to comp ly with the term s ofthe agreemen t. 

34. Section 23024 mandat es that every license e compl y \...'ith the following requi rement: 

Eac h licensee shal l keep ami usc book s. ucco ums. (Inti records that will 
enable the commissioner to det er mine if the licen see is co mplying wit h the 
prov is ions o f this division and wi th the rules and regu lat ions promulgat ed 
by the commissioner. Eac h licen see shallmaintain an y other records as 
req uired b y the commissioner. 111Ccommissioner or a designee o f the 
co mmissioner muy exam ine those records at any reasonable time. Upon 
th e request ofthe commissio ner. a licensee shallfile un uutborization for 
disclosure o f financia l records o ft he licensed bu sinesse s pursuant to 
Sec tion 7473 of the Governmen t Code. All reco rds shall be ke pt for two 
years following the last entry o n a deferred de posit transaction and shall 
enab le an cxurnin cr 10 review the rccordkccpin g and reco nci le each 
con sumer de ferr ed depositt ransaction wi th documentation main tained in 
the con sumer's deferred deposittransac tion file records. 

Cali fornia Code of Rcg ulurions. title 10 section 2015 supplements section 23224 and 

states. in relevant pan : 

- i . -
STATEM ENT II\' SUPPORT OF DESIST AND RIT RAtN ORDER. 

CIT A n o NS AND OI{DI-: R VOIDI N(i DEFERRED D!:I 'OS]'!' "[" KANS AC")'](lNS 



5

10

15

20

25

, 
J 

4 

6 

7 

-r: s 
'5 

<) 

e 
~ 

2 
,c 
-.J- II 
c 12 
~ 

~ 

" 13 
t: 
~ 
~ 14 
~ 
~ 

I 
~ 

E 16 
~ 

'"- 17 
ee 

U 
'-

IX 
c 

" 19 
~ 

til 

21 

22 

23 

24 

26 

27 

2S 

de

ch

(c)( I ) Except as provided in subsection (e), record..; to he maintained at 
each licensed business locution for each deferred deposit tran saction shall 
include at least the following: the de ferred d(';pOS11 tran saction ag reeme nt. 
evidence of the check, written di sclosurcts) used to provide notice in 
com pliance with subdivision (c) ofSection 23035 of the Financial COlle. 
record of any and all extensions of time or payment plans for rCpU)11H:1l1 

of an exist ing de ferred deposit trunsact ion. record of time periods for 
each transac tion, reco rd of transaction fees and charges, and record of 
trunsacuon payments. 

35. Section 23035, subdivisions (e ), (d) and (e) specify the essential req uirements fo r 

ferred deposit trans action written agreements stating. in relevan t part wit h emphasis added: 

(e) Before entering into a de ferred deposittransac tion . licensees shall dis tribute til 
customers a notice that shall include, but not be limi ted to , the followin g: . 

(3) ' Fhutt hc custom er ca nno t lu' pro secuted in a crimi nal 
ac tion in conj unction with a deferred deposit transaction for 
a retu rned check or he th rcutcncd with pro secut ion . 

(6) T hat th e check is he ill ~ ncgot futcd as pa rt of a 
de fer red deposit rransactlon made purs uant to Sccuu n 
DO J5 of the Ftn au cta l Code a nd is not subj ect 10 the 
pruvislo ns of Section 1719 of Ihe C ivil Code. No customer 
may he required to pay treble dam ages i f th is check docs not 
clear, 

(tI ) The following not ices shall be d early and conspicuously pos ted 1Il the 
unobs tructed view of tile public by all licensees in each loc ation (If a 
business provid ing deferred deposit transactions in letters notless th:1I1 
one-halfinch in heigh t: " . 

0 ) T he licen see C:1II1l01 1lSe the crimina l p ro cess lll!.llinst a 
cunsu mer tu collect lllly defer red depostt trunsac tton . .. . 

(e) An ugrccmcnt ro enter into a defe rred dep osit transaction shall be in 
writi ng and shall be provided by the licensee to the customer. The wr itten 
agreement shall authorize the licensee to defer deposit ofthe personal 
chec k. shall be signed by the customer, ami shall include all (\1' the 
following: , . . 

(S) Disclosure ofan y returned chec k charges. 

(9) Thu r the customer ca nnot he prosecu ted or threat ened 
wlth p rosocut lun to collec t. . , . 

36 . Subdivisions (a) , (c) and (I) ll f section 23036, limi t the type and amount of fees and 

arges that customers can be required 10 pay, These subdiv isions, in relevant part, slate: 
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(il) A fcc for a deferred deposittransac tion shall not execerd 15 percen t of 
the face am ount o f the chec k....... 

(e ) A fcc not 10 cxc...-cd fi ft ee n dollars ($ 15) may he charged for the return 
of a d ishonored chc-ck by a depositary inst itution in a d"..fcrrcd deposit 
transaction. A single fee charged pursuant 10 th is subdi vision is the 
excl usi ve charge for a dishonon...-o check . No tee may he added fur laic 
paymen t. 

(I) No amou nt in excess of the umo ums authorized by this sec tion shall be 
directly o r indirectly charged by a licensee pursuant to a de ferred deposit 
transaction. 

37. Section 23037 lim its a licensee's tran sact ions and activities and in re levant pan stat c-s: 

In no case shall a licensee do any ofthe fo llowing : .. . 

(I) engage in any unfai r, unlawful, or decept ive co nduct. or 
make any state ment that is likely 10 mislead in connection with 
the business of deferred deposittransactions. 

11 1 

RESPON DE:\TS ' DEF ERRED DE POSIT T RAN SACTIO=-- LAW V IOLAT IONS 

3S. Prior 1(1 the 2006 examination Respondents answered and returned a comple ted 

questionnaire 1(1 the Dcpartmcru thut includcxl information about whether it uses an outside: 

collection service. Rccspondcn ts d id not disclosed to the Departm ent o n thei r returned 

questionnaire thai they had used the DA 's O ffice to per fonning collec tion. 

39. Wh en questioned hy the Commissioner's representativ e uboutthc NS F checks, 

Respondents stared tha t they filed com plaints abo ut their cUst On1I.TS' NS F checks wit h the O ffice 

(If the District Attorn ey ("DA") in severa l counties in accordance with the DA' s Bad Check 

Program . Respondents ' co mplaints filed with the DA' s O ffice about NS!' checks require 

declaring unde r penalty of perju ry the: reports arc true and correct. Respondents filed atleast 47 

reports about NSF checks under pen alty of perjury wit h DA •s Offi ces. 

40. As a direct result of the Respondents ' crim inal complaints about !"SF checks 

their customers recei ved from DA ' s Offi ces let ters threa tening customers wit h crim inal 

prosec ution i f they failed to mak e res tit ution in accordance with the VA' s B'ld Chec k Program 

-16-
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41. Each cus tom er whose NSF checks tho! ore processed by the Had Ch eck Program arc 

also assessed various Ii:L'S such as admin istrative. diversion and NS F. The total Ices ranged from 

$SO-$8S. 

42. During the 2007 cxnminntion the Commissioner' s ex aminer req uested Responden ts 

provide book s and records that documen ted details abo ut the NSF cons umers' checks they 

received and amount recovered. In response Respond en ts provided in formation that reveale d 

Respo nden ts had sen t at lcast -t? checks to the DA 's O ffice in 2005 that aggrega te 11,714. 

43. Respo ndents ' in for mation concerning NSF checks is inco nsis tent wi th vario us 

reports pro vided by 01\ 's Offi ces. thus Respondents ' books and records an' inaccurate. 

44 . Responden ts were not operatin g in accordance wit h their unquali fied rcprcscntauons 

in thei r notices given to con sumers. Respondents ' actions contradic ted the disclosure in the 

wri tten notice rende ring it false and misleading. Respon dents were no t operating in accordan ce 

wi th their wri tten agree ments. thus also rendering Respondents ' wri tten ag reements with 

con sum ers false and misleadi ng. 

-t-t . Respondents' violations include the followin g C DDT!. sections: 23024. 23027, 

23035.23036. D037 and Culi fomia Code of Regu lations section 2025. For at least 47 o f 

Respond ent s ' violatio ns discovered durin g the Dcpnrtm cm's regulatory examination and rcvicw 

( J f record s. the Commission er is iss uing Cit at ions I through 47. incl usive. The Cita tions an: bein g 

issued for false and misleading transact ions with these 47 consumers. 

IV 

DES iST AND REFRA IN OR DER 

46. Respondents failed 10 make the required disclosure in udvcniscmcnrs and 10 post proper 

notices to in form consumers of their rights and protect ions unde r Califomiu law in violation ofthe 

requirements found in sect ion 23027. 23035. Respondents have violat ed sections 23024 and 2303(J 

and Californ ia Code of Regulations sect ion 2025 by faili ng to keep accurat e records and by 

overcharging cons umers. Furthermor e. Res pondents have also engaged ill deceptive and misleading 

de ferred deposit trunsact ious in viol ation o fthe section 23037 . 
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47. Section 2 ~ 050 provides in part: 

Whcncver. in the opinion ofthe commissioner . ally person is engaged in 
the business of deferred deposit transactions. us defined in this d ivision. 
without a license from the com missioner. or any licensee is vio lating allY 
provision of this division. the commissioner may order that person or 
licensee 10 desist and to refrain from engaging in the business or further 
violating this division. If, within 30 days. after the order is served. a 
written request for a hea ring is filed and IlO hear ing is held within 30 
days thereafter. the order is rescinded. 

Pursuant \0 sect ion V050. 1h":spondcnls were ordered to de sist and refrain from the CDDTL for 

violations or sections 23035 und 223037. These Court may take official notice of sections 

23024. 23027. 2J 036 and the Californ ia code of Regulations. title I(J section 2025, and make 

findings of fact s couccmiug Respondents violations ofthese sec tions in addi tion to sections 

23035 and 23037 . A Desist anti Refrain Order is necessary for the protection ofcou sumcrs and 

consistent with the purposes. policies and provisions oft he CDDTL. The Com miss ioner seeks 

a ffi rm atio n ot'hi s Desis t and Ref rain Order. 

V 

CITAT IONS 

47. Section 23058 gives the Commissioner' s authority to issues citations and. in part. states: 

(a) If. upon inspection, examination or invcstigution . bused upon ,I 
complaint or otherwise, the department has cause to believe that a person 
is engaged in the business of deferred deposit transacti ons without ,I 

license, or a licensee or person is violating any prov ision of this division 
or any rule or order thereunder. the department may issue a citation to that 
person in writing . describing with particularity the basis ol'thc cit ation. 
Each citation ma y contain an order to desist and refrain and an ass essmen t 
of an admin istrative penalty not to exceed two thousand live hundred 
dollars ($ 2.500). .. 

(e) [fwithin30 days from the receipt (If the citation ofthe person cited 
fa ils til noti fy the department thai the person intends to request a heari ng 
as described in subdivis ion (tI), the citation shall be deemed final . 

(tI) Any bearing under this section shall be conducted in accordance with 
Chapter 5 (commencing with Section 115(0) ill' Part I of Division 3 o f 
Ti tle 2 ofthe Government Code, and in all states the commi ssioner has 
all the powers grunted therein. 
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-tH. Pursuant III sec tion :D05 S, Respondents were orderedto pay to t ill.' Commissioner an 

adm inistrative penalty of two thou sand five hundred dollars ($2 .500) tor 47 ci tatio ns hIT the total 

amount of one hundred seventeen thou sand f vc hundred dolla rs (S I 17,500) . When applying for 

a CDDTL license Respondents were required to file a finun ciul statemen t in accordance with 

Genera lly Acce pted Acco unti ng Principles (GAA P). Respondents have the adequate net worth 

as requi red by sturutc and they have the ability to pay citations. 

VI 

VO ID TRANSA CTI O NS 

4lJ. Respondents will fully violated sections 23024, 2.~ 027 , 23035, 23036 and 23037 of the 

CDDTL by: (1 ) failing to muintuin accurate boo ks and records as required: (2) m ake the 

required disclosures in advertisem ents and to consumers; (3 ) charging excessi ve or unauthorized 

fees ami (4) ent ering into fruudulcut transactions with at Icust 47 l.: ('lll Sll Jll l.: rs. The Couuu ission cr 

seeks to void Respondents ' transac tions with 47 consumers lind order the return of the 

consumers ' fund s obtained from the DA' s offic e in the amount of at least $1 ,795. 

50. Secti on 23060 sta les : 

(a ) If any amount othe r than , or i ll excess o f the charges or fees pcrmit u..-d 
by thi s di vision is willfull y charged . contracted I(Jr. or received, a deferred 
deposit transaction com ruct sh all he void, and no person shall have :HlY 
righ t to collect or receive the principal amount provided 111 the deferred 
deposit transacti on. any charges, Dr fees in connection with the transaction . 

(b ) Ifany prov ision ofthis division is will fu lly viol ated in till' ma king or 
coll ect ion ora deferred depos it transaction . the deferred de posi t 
transaction contract shall he void . and no person shall haw an y right to 

collect or rece ive any amount provided in the deterred deposit trunsuction . 
any charges, or fees in connection with the transaction . 

5 1. Pursuant to sect ion ~3060 the Commissioner seeks an order that voids the described 

deferred dcpo ..it uunsuctions 1(11' the 47 consumers and prevent s Responde nts from receiving the 

amou nts provided for in th e deferred deposit trans ac tions includ ing an y charges or fees in 

connection with these consumer transactions. 

52. Therefore. the Commissioner seeks an order requiring res titution to Respondents ' 
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customers. The amount of restitution wo uld include at least S1.795 thai Respo ndents received 

for these transactions rec eived from the DA 's O ffice and return of fee s co ns umers paid the DA's 

Office for collection. 

CONCLUS ION 

Respondents' were aw are o f requirements imposed on the de ferr ed deposit industry ill 

Culilomiu by reason ofthc CD DT L upplicuriou process and the regulatory acti vities. From 

Ja nuary 1. 2005 . Respondents ' co nsumers were not provid ed with the pro per written agreements 

CVI.:11 tho ugh the statutory n..-quircmcnts fo r deferred deposit transaction agreements was bro ugh t 

to Respondents ' attention during the application process. Respondents also violated sec tion 

13036 and 23064 as evident during the 2006 exa mination. Respo nden ts omi tted providing 

information their collection efforts by making criminal re fe rrals 10 the DA 's O ffice to the 

Department on requ ired reports and 10 the Depart ment exami ne r in Ju ly 200(l. 

Further. Responden ts rec ords o f NS F checks referred to the OA's Offices and the 

amounts recovered hy them ap pea r inconsistent with lJA 's records oud the amount of additional 

ICl.:S consumers were charged. Attempts to accurately determine the number of NS F checks 

referred and reco vered and recon cile the accounts is not readily possible as a res ult or 

Respondents ' deficient record keepi ng system. Complai nant finds. d ue to the fo rego ing. that 

Res ponde nts IiIIXI an unt rue application and also violated section s 23014. 23027, 23035 , 13036 

23037. 23064 as well as the California Code o f Regulat ions section 2025 . 

The Commissioner believes to prevent future viol at ions and prot ect the public a Desist 

and Refrain Order prohibiting viol ations o ft he C DDT L is warranted. 

C itations nrc essential to dete r other violators and hold Respondents accoun table for 

thei r con tinuing violat ions inclu ding. but not limit ed 10 . the referrals to the DA's O ffice a lter 

being not ified about C DOTl. requirements that pro hibits crimina l referrals o f NS F checks. 

Additionall y, Responde nts' crime/ bad check report s fi led wit h the DA 's offices were 

requi red to he- true and accurate conc ernin g whether there was an agreementto ho ld the check 

and the amount due to Rr.-spondcnts . The amount of the tran sact ion s lor which Responden ts 

received recov ered funds shou ld be voided and at least S l ,795 plus indirect lees char ged for their 
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IrUIlS,H:til)JlS fh l.......l the DA ' s offi ce should he reimbursed to compensa te consumers and 

~ 
Set Pr09ram Access and Dcfd ll lls.lnk amel iorate the damages suffered or them . 

Pursuant In sectio ns 23050, 23052, 2305H and 23060, respectively, the Commissioner is 

j ustifi ed in issuing a Desis t and Refr ain Order ant! 47 ci tations to Responden ts. and justi fied in 

vo iding the 47 transactio ns and suspending Respondents' CO I.)T L license for a year. 

Dated: 

WHE REFOR E. Com plainant . the Culifo rniu Corp orations Com miss ioner prays that 

a. Res pondents. Martin 1loy! doing business as A·I Check Cashing and Easy 
Cash Advance and Check Cashing. he ordered to pay 10 the Com mission er 
an administrative penalty in the total amount o f I(JUr hu ndred twe nty-tw o 
thousa nd live hundred do llars ($ 11 7,500) for the above Citatio ns I though 
47, inclusive within thirty days fro m the date set fort h below: 

b . Res pondents. Mart in Hoyt doing business as A · I Check Cashing . and Easy 
Cash Advance and Chec k Cashing pursuant 10 Financial Code sect ion 
23060 . be ordered to pay restitution to the California consumers the total 
amount o f at least thirteen thous and nine hund red eigh ty nin e doll ars and 
eighty three cents ($1 .795) for the above-described violat ions; and. 

e. A Desis t and Re fra in Order to Respo ndents. Martin Hoyt do ing business as 
A- I Check Cashing and Easy Cas h Ad vance and Check Cash ing, he issued 
and affir med pursuant to Financial Code section 23050, be a ffi r med for the 
above-des cribed violations: and. 

March 4, 20UR 
Sun Francisco . Cali forn ia 

Respectfully subm itted. 

PRESTON DuFAUCll ARD 
Cali forma Corporations Commissioner 

Uy
Joa- I ~ ,-cK--1 - - -n-c" "c'rs----- - -

Senior Corporations Counsel 
A tt orney for Complain ant 

---------------1 
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PRESTO" DuFA UCliARD 
Califonua Corp orations Commissioner 
\VAY1\ E STR W"fPFER 
Deputy Comm ission er 
A LAN S. WE INGER leA BA R NO. 8( 717) 
Lead Corporation s Counsel 
JOAN E. K ERSTtCA BAR !':O. (23351) 
Senior Corporations Cou nsel 
Departme nt ofCorponuions 
7 1 Steve nson Street , Sic. 2 100 
San Francisco. California 94 \ 02 
Telephone: (4 15) 972 -5847 Facsimile : (4 15) tJ72·S5 50 
Attorn eys for Compluin nm 

BEFOR E T i lE D EPA RT :VI ENT OF CO RPORATIO NS 

OF T il E STATE OF CALlFO[(" IA 

In the Matter of ) 

Ti lE CALIFORNIA CORPORAT IONS ) File No.: 100-1513 
COM~IlSS I ONER . ) 

) ORDER REVOKING CALIFORNIA 
Complain ant. ) DEFERRED DEPOSIT TR ANSACTIO N 

LAW LICENSE PURSUANT TO ) 
FINA NCI AL CO Dr: SECT ION 23052 

VS. ) 
) 

Mart in Hoyt dba A- I Check Cashing of Orland. ) 
) 

Respon den t. ) 

) 
) 

------------ ) 
Complainant, the Cali foruiu Co rporations COlll111 issioncr. (vCommissioncr") of the 

Department of Corporations ("Dl'partm ellt") finds: 

I . Respondent, Martin B. Hoyt db a A-) Check Cashing of Orland (File # 100-15 1.3) is 

located ur 80 ) Fourth Street, Suite 13 , Orland. Cu 95% 3. 

On December J ). 200 4, and con tinuing thereafter the Com mis sioner issu,..'d to Responden t. 

a deferred dep osit transactio n originator license pursuant to the California Defe rred Deposit 

'I'rans acuon Law ("C DDT!.") set fo rth in Culit ornia Financial Code section 2300 0 ct seq. (A ll 

future re fe rences to sections arc to the Cnliforniu Financial Code un less ind ica ted otherwise. I 

2. Sin ce at least January I. ::W05. Respondents haw engag ed in the business of de fe rred 

ORDER REVOK ING CALI FORNIA DEFERRED DEPOSIT T RANSACTI ON I,AW LIC ENSE 
PURSUANT TO FINA NCIAL CODE SECI'JON 2305 2 
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deposit transactions by o ffering , originating and making de ferred deposit tran sac tion s. A de ferred 

depos it transaction is a writ ten transaction whereby one person gives fund s to another person upon 

receipt of a personal chec k along with all ag reemen t that the perso nal check shall not be deposited 

until a later da te. Th ese transac tions arc also referred to :IS "p ayda y adv ances" or "payd ay loans.' 

J. Com plainant in his Desist And Re frain Order. C itat ions and O rder To Void Deferred 

Deposi t Trnnsuctions And In I lls Statement In Support Of Desist And Refrain Order, Citations And 

Order To Void Deferred Deposi t Trunsnctions alleged Respondent vio lated numerous pro visions of 

the CDDTL rules and regulatio ns the reunde r. -111US, Responden t issued a Desist and Refrain Order 

pursuant to sect ion 230S0, iss uance ( If citations and vo id ing of loans made pursuant to sec tions 

23058 und 230(10. respec tively. 

4 . Section DU5t-> gives the Commi ssioner authority to issues citations and . in part . sta tes : 

(a ) If. upon inspection . cxun un ution or investigation. based upo n a 
co mplaint or otherwise, the: departm en t has cau se to bel ieve tha t a person 
is engaged in till.' business otde fcrrcd deposit tran sucticns without a 
license, or a licensee or person is violating any pro vision of this di vision 
o r any ru le o r orde r thereunder. the dcpuruu c» t may issue a citation to tha t 
person in writi ng, describing with particu larity the basi s ofthe citation. 
Each ci tation may contain an o rder 10 desist and refrain and an ass essment 
(Iran admin istrat ive penalty ... 

5. Section 23060 states: 

(a) II"any amount ether than. o r in eXl:CSS o f, the charges Of tees permit ted 
by this di vision is willfu lly charged. contrac ted fo r, or rec eived. a de ferred 
deposit trans action contract sha ll be void, and no person shall have any 
righ t to co llec t o r receive the pr incipal amount pro vided in the deferred 
deposit tra nsaction . any cha rges, or fees in connect ion wi th the transaction . 

(b ) lf'un y provision o r this division is WIll fully vio late d in the making or 
co llection o f u de ferre d deposit trans action. the deferred deposi t 
transaction con tract shall he void. and no person shall have any right to 
co llect or recei ve any amount provided in the deferred deposit transact ion , 
any charges, or fees in connection with the transaction. 

6. Sec tion 23052 s tates: 

Th e commissioner may suspend 0 1' revoke any license. upon no tice und 
reasonable opportun ity tc be heard . ifthe comm issioner finds any (If the 
followin g: 
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(a) The licensee has failed to comply with any demand. ru ling, or 
requirem ent of'the commissioner made pursuant 10 and within the 
autho rity o f this division. 

(b) The licensee has violated any provision of this d ivisi on o r any 
rule o r regulatio n made by the com missioner und er und wit hin 
the authority ofthis division . 

(c) A fact or con dit ion exis ts that . ifit had ex isted at the tim e of the 
or iginal application for the lice nse. reasonably wo uld have warranted 
the commissioner In re fusing to issue the license or iginall y. 

7. Respon den ts pursuant to a settlemen t agn...-cmcnt agree to , inte r alia. the issuan ce hy the 

Commissioner pursuant 10 section 23052 of an Order Revoking Respondent' s CDDT L license. to be 

effective March 29 . ::WUS. The settlement agreement is incorporated herein by reference. 

NOW. BASED UPO N T HE FOREGO ING, AND GOOD CA USE APPEAR ING, it 

is hereb y ORDER ED under the provisions of section 23052 that Respondent ' s CDDTI . lk cnsc is 

revoked . Thi s revocation precludes Respon den t from engaging in uny C DDTL transactions with 

either new or existing cl ients hut does not preclude Respondent from engaging in collection 

activities that permit : ( I) rece ipt of cash from customers for existing transacti ons entered into befo re 

Murch 29, 2 0(l ~; (2) forwarding any checks received from Respondents' clients to Respondents' 

bunk for deposit relating to transac tion s entered into before March 29. 2(XlS; (3) responding to 

regulatory inquiries fro m the Department o fCorp onuions o r other agen cies; (4 ) mak ing til l.' Citation 

Paymen t und Refunds desc ribed in the settlement agreement; and. (5) otherwise res ponding to 

customer inquiries concer ning existing trunsactions. 

Dated: Marc h 2K 200 X 
Los Angeles. California 

PRESTO:'-! DuFAUClIARD 
Cali fornia Corpora tions Commissioner 

lly _ 

ALAN S. WEING ER 
Lead Corpouuions Counsel 
Attorney for Com plainant 
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