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INVITATION FOR COMMENTS ON CRYPTO ASSET-RELATED FINANCIAL PRODUCTS AND SERVICES  

UNDER THE CALIFORNIA CONSUMER FINANCIAL PROTECTION LAW 
 
BACKGROUND 
The Department of Financial Protection and Innovation was established in 2020 to monitor and 
manage emerging risks and opportunities, with the goals of strengthening consumer financial 
protections and cultivating responsible innovation that provides value for consumers.  
 
On September 25, 2020, Governor Newsom signed AB 1864 (Chapter 157, Statutes of 2020), 
establishing the California Consumer Financial Protection Law (CCFPL) under Division 24 of the 
Financial Code. The CCFPL authorizes the Department of Financial Protection and Innovation 
(DFPI) to regulate the offering and provision of consumer financial products or services.  In 
enacting the CCFPL, the Legislature recognized that “technological innovation offers great 
promise to the more effective and efficient provision of consumer financial products and 
services to the population of California and also poses risks to consumers and challenges to law 
enforcement in addressing those risks.” (Fin. Code, § 90000, subd. (a)(3).) One of the express 
purposes of the CCFPL is the promotion of “nondiscriminatory consumer-protective innovation 
in consumer financial products and services.” (Fin. Code, § 90000, subd. (b)(4).) 
 
The CCFPL expanded the ability of the DFPI to improve accountability and transparency in the 
California financial system, including the power to investigate and research markets for 
consumer financial products and services, but it also provided the DFPI the ability to develop 
initiatives to promote innovation. (Fin. Code, § 90006.) 
 
INVITATION FOR COMMENTS 
 
On May 4, 2022, Governor Gavin Newsom issued Executive Order N-9-22 (Executive Order) to 
foster responsible innovation, bolster California’s innovation economy, and protect consumers. 
It aims to create a transparent regulatory and business environment for web3 companies which 
harmonizes federal and California approaches, balances the benefits and risks to consumers, 
and incorporates California values such as equity, inclusivity, and environmental protection.  
 
In accordance with the Executive Order, the DFPI seeks input from stakeholders and the public 
in developing guidance and, as appropriate, regulatory clarity and supervision of covered 
persons and service providers involved in the offering and provision of crypto asset-related 
financial products and services in California. 
 

http://www.dfpi.ca.gov/
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Below, the DFPI has formulated topics and questions to assist interested parties in providing 
input. However, stakeholders are not limited to providing comments in the areas identified by 
the DFPI and may comment on any potential area for rulemaking relating to crypto asset-
related financial products and services, including under other laws administered or enforced by 
the DFPI, such as the Corporate Securities Law of 1968 (Corp. Code, § 25000 et seq.), Escrow 
Law (Fin. Code, § 17000 et seq.), California Financing Law (Fin. Code, § 22000 et seq.), or Money 
Transmission Act (Fin. Code, § 2000 et seq.). 
 
For any recommendation relating to rulemaking, the DFPI invites stakeholders and the public to 
provide a description of the economic impact (if known) of the recommendation for California 
businesses and consumers. 
 
TOPICS  
 
Regulatory Priorities 
 

1. What steps should the DFPI take to better protect consumers from scams and frauds 
associated with crypto asset-related financial products and services? 

2. What steps should the DFPI take to improve consumer education and outreach for 
crypto asset-related financial products and services?  

3. What steps should the DFPI take to better ensure consumer protection in the offering 
and provision of crypto asset-related financial products and services? 

4. What steps should the DFPI take to better ensure investor protection in the offering and 
provision of crypto asset-related financial products and services? 

5. What steps should the DFPI take to better ensure financial stability in the market from 
risks posed in the offering and provision of crypto asset-related financial products and 
services? 

6. What steps should the DFPI take to address climate risks posed in the offering and 
provision of crypto asset-related financial products and services? 

7. How should the DFPI strive to harmonize its regulatory approach to crypto asset-related 
financial products and services with federal authorities? 

8. In developing a comprehensive regulatory approach to crypto asset-related financial 
products and services, how should the DFPI work with other state financial regulators to 
promote a common approach that increases the reach of DFPI’s consumer protection 
efforts and reduces unnecessary burdens, if any, on companies seeking to operate 
nationwide? 

9. How can the DFPI make California the most desirable home state for responsible 
companies when developing guidance and, as appropriate, regulatory clarity and 
supervision of persons involved in the offering and provision of crypto asset-related 
financial products and services in California? 

10. How should the DFPI ensure that California values of inclusive innovation and equity-
focused consumer protection are core components of crypto asset-related financial 
products and services as it develops guidance and, as appropriate, regulatory clarity and 

Website providing information about evaluation criteria, risks, rewards, considerations, in easy to understand manner. a single place where ongoing updates could be published. use of images, text, video content as appropriate.Also include how the consumers can file complaints - maybe first with the corporation providing he products, and if not addressed there, then possibly with the DFPI. Explain what to expect in such scenario. Public awareness campings and advertising to direct consumers to the website for information.

Create regulations to avoid mis-representation (about token economics, consumers rights, expected growth, risks etc.) . Provide guidelines for the advertising and messaging. Require transparency to support the messaging; check/audit for compliance, special licensing needs, create  registries of licensed companies and publish issues / fraudulent activities. Require that corporations have a process and mechanism to handle and address consumer complaints.

savita
Highlight
1) Consumer education - re-orient the narrative from crypto as a simple means of getting wealthy—and ensure that those consumers who invest in crypto do so with full knowledge of the risks associated with crypto-assets2) Corporate responsibility - regulations to avoid mis-representation, unfair or deceptive practices, consumer rights and responsibilities, and provide transparency, prohibition for price manipulation; depending on the types of tokens different laws may apply; avoid discrimination among consumers who are supposed to have same rights3) Fraud recourse - resources for consumers to take action in case of fraud4) Corporate accountability - consumer grievance process and mechanism, regulations related to penalties/consequences for corporations that willfully and intentionally misrepresent and participate in fraudulent activities 

savita
Highlight
Connect, engage and involve the crypto community in creating meaningful laws. The crypto community desires consumer protection laws. Ensure that the laws do not stifle innovation - consider "tiered laws/regulations" depending on the blockchain/crypto network traction, consider providing innovation grants, provide flexibility for the local governments or organizations to use cryptocurrency in a responsible manner (may need to provide specific parameters)

savita
Highlight
Partnership between public, private and educational institutes to promote innovation in the space; Educate, educate, educate. Start early - provide crypto education in schools, and engage community colleges in hands-on experience, in addition to ongoing education for all. Use of the financial products - watch out how the traditional financial institutes left behind many communities. Crypto products are intended to address this issue. However, ensure that the crypto products are not discriminating among consumers, based on certain criteria, or creating plutocraices. 
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supervision of those persons involved in the offering and provision of crypto asset-
related financial products and services in California? 

 
CCFPL Regulation and Supervision 
 

Scope and Definitions 
 
11. Financial Code section 90009, subdivision (a) of the CCFPL authorizes the DFPI to 

“prescribe rules regarding registration requirements applicable to a covered person 
engaged in the business of offering or providing a consumer financial product or 
service.” Are regulations needed to require registration of crypto asset-related financial 
products and services with the DFPI under Financial Code section 90009, subdivision (a) 
of the CCFPL? 
a. What factors should be considered in determining whether the offer or provision of 

a crypto asset-related financial product or service should trigger registration? 
 

12. Financial Code section 90005, subdivision (k)(12) of the CCFPL states that “financial 
product or service” includes “offering another financial product or service as may be 
defined by the department, by regulation,” subject to certain criteria. Are regulations 
needed to specify crypto asset-related financial products and services that should be 
included in the definition of a “financial product or service” subject to CCFPL authority? 
 

13. Financial Code section 90009, subdivision (c) of the CCFPL authorizes the DFPI to 
“prescribe rules applicable to any covered person or service provider identifying as 
unlawful, unfair, deceptive, or abusive acts or practices in connection with any 
transaction with a consumer for a consumer financial product or service, or the offering 
of a consumer financial product or service.”  Are regulations needed to identify any 
unlawful, unfair, deceptive, or abusive acts or practices in connection with the offering 
of crypto asset-related financial products and services? 
 

14. Financial Code section 90009, subdivision (d) of the CCFPL authorizes the DFPI to 
“prescribe rules applicable to any covered person to ensure that the features of any 
consumer financial product or service, both initially and over the term of the product or 
service, are fully, accurately, and effectively disclosed to consumers in a manner that 
permits consumers to understand the costs, benefits, and risks associated with the 
product or service, in light of the facts and circumstances.”  Are regulations needed to 
ensure that features of crypto asset-related financial products and services are fully, 
accurately, and effectively disclosed? 
 

15. Financial Code section 90009, subdivision (f)(2) of the CCFPL authorizes the DFPI to 
“require any covered persons and service providers participating in consumer financial 
services markets to file . . . annual or special reports, or answers in writing to specific 
questions, as necessary for the department to fulfill its monitoring, assessment, and 

Consider metrics such as number of consumers transacting, number of nodes, open or closed network, token allocation and perceived value, investment funds involved to determine the risk - both the probability and impact (of how much and to how many)

yes

yes

yes. The companies selling such products/services should have a well-defined governance plan for both the organization and each product/service, clearly defining who should be responsible and accountable, as well as how decisions are made and executed, and what happens in case of issues/complaints.
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reporting responsibilities.”  Are regulations needed to require the filing of reports in 
connection with the offering crypto asset-related financial products and services? 

A. Should the DFPI adopt rules requiring covered persons to file reports related the 
offering and provision of crypto asset-related financial products and services?  If 
so, what should such reports contain, and which report responses should be 
made publicly available? 

B. Should the DFPI adopt rules requiring service providers to file reports related the 
offering and provision of crypto asset-related financial products and services? If 
so, what should such reports contain, and which report responses should be 
made publicly available? 

 
 

Market-Monitoring 
 

16. The Executive Order directs the DFPI to conduct a market-monitoring inquiry to solicit 
voluntary information from companies and licensees about their cryptocurrency-related 
financial products and services to assist DFPI in carefully undertaking any future efforts, 
including formal rulemaking under the CCFPL.  The DFPI invites input and comments on 
the market-monitoring inquiry, including in response to the following questions: 
a. Which companies should the DFPI include in the inquiry? 
b. What products and services should be included in the inquiry? 
c. What information, if any, should the DFPI collect and publish in the aggregate? 
d. Should the DFPI publicly post its inquiry online and allow any company to voluntarily 

respond? 
 
TIME FOR COMMENTS 
 
The Commissioner invites interested parties to submit comments by August 5, 2022. 
 
WHERE TO SUBMIT COMMENTS 
 

 
Electronic 

 
Comments may be submitt

You may submit comments by any of the following means: 

ed electronically to regulations@dfpi.ca.gov. Include “Invitation for 
Comments – Crypto Asset-Related Financial Products and Services” in the subject line. 
 
  

# consumers, market volatility, asset value changes, complaints, complaince with governance of tokenomics, yes, make report publicly available 
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Mail 
 

Department of Financial Protection and Innovation, Legal Division 
Attn: Sandra Navarro 
Regulations Coordinator 
2101 Arena Boulevard 
Sacramento, CA 95834 
 
CONTACT PERSON 
 
Questions regarding this invitation for comments may be directed to Jennifer Rumberger, 
Senior Counsel for the Commissioner, at Jennifer.Rumberger@dfpi.ca.gov. 
 
 




