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1.) Plaintiff confirms that he has electronically and physically mailed a copy of the Order of

Reassignment to all the Parties.

2.) Plaintiff has also sent Select Portfolio Servicing ( SPS) a copy by registered mail

with tracking number: 9510 8144 6181 3005 9293 45 on 01/05/2022 at 01:22 PM, and is waiting

for confirmation which will be filed with the Court

3.) Plaintiff would also like the Court to take Judicial Notice of the attached Document, and

based on same, to grant leave to enjoin Clear Recon Corp. (CRC).

4.) Clear Recon Corp ( CRC) is alleging to be the substituted trustee for the deed of trust (
DOT ) on Plaintiff’s home, and has initiated foreclosure proceedings by recently filing a Notice of
Default ( NOD ) on the title of Plaintiff’s home, and which Plaintiff feels it, ( along with an
unendorsed note ), must be cancelled pursuant to California Code, Civil Code - CIV § 3412 ( A
written instrument, in respect to which there is a reasonable apprehension that if left outstanding it
may cause serious injury to a person against whom it is void or voidable, may, upon his application,
be so adjudged, and ordered to be delivered up or canceled. ).

5.) Plaintiff challenges and opposes the standing of Clear Recon Corp ( CRC ) as a Trustee,

but has not yet named it as a Party in the current lawsuit.

Therefore, with nothing further to add, Plaintiff respectfully requests the Clerk of the Court to

file this Request for Judicial Notice ( RJN ), as the law favors.

| declare under penalty of perjury under the laws of the State of California and the United

States of America that the above is true and correct.
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Respectfully submitted, this 7th day of January of 2023.

Dated: January 7th, 2023

/s/ Eduardo Vallejo

EDUARDO VALLEJO

508 NORTH CALIFORNIA STREET
BURBANK, CA 91505

TEL:

EMAIL: [
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CERTIFICATE OF SERVICE

| am a resident of the State of California, over the age of eighteen years, and a party to the within
action.

REQUEST FOR JUDICIAL NOTICE ( RIN ) OF PROOF OF SERVICE AND LEAVE TO
ENJOIN CLEAR RECON CORP (CRC)

[1 by transmitting via email and facsimile on this date the document(s) listed above to the facsimile
numbers set forth below. The transmission was completed before the close of business and was
reported complete and without error.

[1 by placing the document(s) listed above in a sealed envelope with postage thereon fully prepaid,
in the United States mail addressed as set forth below. | am readily familiar with the firm's practice of
collection and processing of correspondence for mailing_ L am aware that on motion of the party
served, service is presumed invalid if the postal cancellation date on postage meter date is more than
one day after the date of deposit in this Declaration.

[X] BY CM/ECF ELECTRONIC DELIVERY: Using One Legal File and Serve and Via E-Mail |
caused the document(s) to be e-served through the One Legal File and Serve, to the recipient(s) listed
above, in accordance with the registered case participants and in accordance with the procedures set
forth at the State and Federal District Courts, Ninth Circuit, and Court of Appeals of California
website https://ecf.cacd.uscourts.gov.

[ 1 by placing the document(s) listed above in a sealed envelope(s) and consigning it to an express
mail service for guaranteed delivery on the next business day following the date of consignment to
the address(es) set forth below. A copy of the consignment slip is attached to this proof of service.
(See Attached Service List)

| declare under penalty of perjury under the laws of the United States that the above is true and
correct. Respectfully submitted, this 7th day January of 2023.

Dated: January 7, 2023

/s/ Eduardo Vallejo

EDUARDO VALLEJO

I
I
TEL:

EMAIL
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MAILING LIST

CSMC 2019-RPL 10 TRUST - Defendant

DLJ MORTGAGE CAPITAL INC - Defendant

DOCKERY KATHY A - Defendant

FEDERAL NATIONAL MORTGAGE ASSOCIATION - Defendant
FRANICH KERRY - Attorney for Defendant

RESNIK HAYES MORAD - Defendant

RESNIK HAYES MORADI LLP - Defendant

RESNIK MATTHEW - Defendant

ROBINSON CATHY KNECHT - Attorney for Defendant

CORA ALLEN
SELECT PORTFOLIO SERVICING, INC. ( SPS)
3217 S. Decker Lake Drive

Salt Lake City, UT 84119

U.S. BANK TRUST NATIONAL ASSOCIATION
TRUSTEE FOR LSF9 MASTER PARTICIPATION TRUST — Defendant

EDWAR JAMIR

Clear Recon Corp (CRC)

4375 Jutland Drive

San Diego, California 92117

8880 Rio San Diego Drive, Suite 725
San Diego, CA 92108

Tel: 1 (866) 931-0036

WILMINGTON SAVINGS FUND SOCIETY, FSB,
NOT IN ITS INDIVIDUAL CAPACITY BUT SOLELY
OWNER TRUSTEE OF CSMC 2019-RPL10 TRUST
C/O Clear Recon Corp ( CRC) - Defendant

8880 Rio San Diego Drive, Suite 725

San Diego, CA 92108

Tel: 1 (866) 931-0036
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Aldridge | Pite, LLP

8880 Rio San Diego Drive

Suite 725

San Diego, CA 92108

Main: (858) 750-7600
clientnotificationsgroup@aldridgepite.com

Cathy K. Robinson, Esg., SBN 226275
4665 MacArthur Court, Suite 200
Newport Beach, CA 92660

Tel: (949) 477-5050;

Fax: (949) 608-9142
crobinson@wrightlegal.net

[Attorneys for Defendant,
SELECT PORTFOLIO SERVICING, INC. ]

All other Defendants Listed.

Jesse J. Thaler, Esq.

THALER LAW

17011 Beach Blvd. FI. 9
Huntington Beach, CA 92647
Tel: 714-869-2900

Email: jessejthaler@gmail.com

[Former Attorneys for Plaintiff EDUARDO VALLEJO]

- 6 —
REQUEST FOR JUDICIAL NOTICE

(

RJN

)




THALER LAW

HUNTINGTON BEACH

© 00 ~N o o b~ w NP

N N NN N NN NN R PR R R R R Rl Rl
©® N o OB W N B O © 0O N o o~ W N B O

THALER LAW

Jesse J. Thaler SBN 278463
17011 Beach Blvd. FI. 9
Huntington Beach, CA 92647
Telephone: (714)869-2900
Email: jesse@thalerlaw.pro

Attorney for Plaintiff
EDUARDO VALLEJO

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

EDUARDO VALLEJO, CASE NO.: 20STCV45290
Plaintiff, OMNIBUS OPPOSITION TO
DEMURRERS TO FIRST AMENDED
V. VERIFIED COMPLAINT

MATTHEW RESNIK, ET AL.,

Defendants.

FACTUAL BACKGROUND

A. The Chain of Title.

On November 22, 2004, a deed of trust secured by the real property commonly known as 508
N California St, Burbank, CA 91505 (“subject property”) was recorded in the Los Angeles
Recorders Office. The lender/beneficiary under the deed of trust was GMAC Mortgage Corporation
DBA Ditech.com (nominated MERS as its beneficiary). See Declaration of Vallejo at 3.

On June 11, 2010, an assignment of deed of trust for the subject property was recorded in the
Los Angeles Recorders Office. This assignment of deed of trust transferred the lender/beneficiary

under the deed of trust to GMAC, LLC. See Declaration of Vallejo at 4.

1
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On May 21, 2013, an assignment of deed of trust for the subject property was recorded in the
Los Angeles Recorders Office. This assignment of deed of trust transferred the lender/beneficiary

under the deed of trust to Green Tree Servicing, LLC. See Declaration of Vallejo at 5.

On or about June 20, 2016, an assignment of deed of trust for the subject property was
recorded in the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from Ditech Financial LLC FKA Green Tree Servicing

LLC to Federal National Mortgage Association. See Declaration of Vallejo at 6.

The chain of title was broken sometime after June 20, 2016 but before February 10, 2017. On
or about February 10, 2017, an assignment of deed of trust for the subject property was recorded in
the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from Ditech Financial LLC FKA Green Tree Servicing
LLC to U.S. Bank Trust, N.A. as Trustee for LSF9 Master Participation Trust. See Declaration of
Vallejo at 7. This occurred despite the June 20, 2016 assignment of deed of trust for the subject
property which already transferred the lender/beneficiary under the deed of trust from Ditech

Financial LLC FKA Green Tree Servicing LLC to Federal National Mortgage Association.

On or about May 22, 2020, an assignment of deed of trust for the subject property was
recorded in the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from U.S. Bank Trust, N.A. as Trustee for LSF9 Master
Participation Trust to DLJ Mortgage Capital, Inc. See Declaration of Vallejo at 8.

On or about September 15, 2020, an assignment of deed of trust for the subject property was
recorded in the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from DLJ Mortgage Capital, Inc. to CSMC 2019-RPL

Trust. See Declaration of Vallejo at 9.

In addition, Vallejo has hired a private investigator to ascertain who the current
lender/beneficiary is. Surprisingly, the private investigator has concluded contrary to the

aforementioned chain of assignments. See Declaration of Vallejo at 10.
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B. Loan History.

On November 22, 2004, a deed of trust secured by the real property commonly known as 508
N California St, Burbank, CA 91505 (“subject property’’) was recorded in the Los Angeles
Recorders Office. See Declaration of Vallejo at 3. Plaintiff Vallejo (“Vallejo) and his family own
the subject property and the Property is the family home of Vallejo and his family. See Declaration

of Vallejo at 3.

Vallejo made all payments required under the deed of trust from December 2004 through
December 2016. See Declaration of Vallejo at 11. In or around December 2016—which is
coincidentally also within the same timeframe of the abovementioned break in the chain of title--
Vallejo noticed that his mortgage statements did not accurately reflect the balance due on the loan

secured by the deed of trust. See Declaration of Vallejo at 12.

Vallejo immediately contacted his loan servicer at the time, who could not provide him any
rational answer or response. See Declaration of Vallejo at 13. Feeling he had no other option,
Vallejo informed his loan servicer that he would not make any future payments until there was an
explanation and accounting concerning his loan. See Declaration of Vallejo at 14. Instead of
providing was an explanation and accounting concerning his loan, a Notice of Default was recorded
on February 24, 2016 by Ditech Financial LLC FKA Green Tree Servicing LLC. See Declaration of
Vallejo at 15.

Vallejo did not receive an accounting concerning his loan until sometime in 2019. See
Declaration of Vallejo at 16. Based on the accounting provided in 2019, it appears there was a
misapplication of loan payments sometime in between 2010 and 2016 resulting in a discrepancy in

the principal balance in the approximate amount of $50,000. See Declaration of Vallejo at 17.

LEGAL STANDARD

Leave to amend should be granted liberally if there is any reasonable possibility that the
complaint can be amended to state a viable cause of action. Mendoza v. JPMorgan Chase Bank, N.A.
(2016) 6 Cal.App.5th 802, 809.

3
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A. Declaratory Relief.

California Code of Civil Procedure Section 1060 provides "Any person interested under a
written instrument, excluding a will or a trust, or under a contract, or who desires a declaration of his
or her rights or duties with respect to another, or in respect to, in, over or upon property...may, in
cases of actual controversy relating to the legal rights and duties of the respective parties, bring an
original action or cross-complaint in the superior court for a declaration of his or her rights and
duties in the premises, including a determination of any question of construction or validity arising
under the instrument or contract. He or she may ask for a declaration of rights or duties, either alone
or with other relief; and the court may make a binding declaration of these rights or duties, whether
or not further relief is or could be claimed at the time. The declaration may be either affirmative or
negative in form and effect, and the declaration shall have the force of a final judgment. The
declaration may be had before there has been any breach of the obligation in respect to which said

declaration is sought."

In the case at bar, there are controversies relating to the legal rights and duties of the
respective parties with regard to 1) the identity of current lender/beneficiary given the break in the
chain of title; 2) the validity of the deed of trust given the break in the chain of title; 3) the validity of
the notice of default given the misapplication of loan payments sometime in between 2010 and 2016
resulting in a discrepancy in the principal balance in the approximate amount of $50,000. As such,
there is a reasonable possibility that the complaint can be amended to state a viable cause of action

for declaratory relief.

B. Breach of Contract.

“To prevail on a cause of action for breach of contract, the plaintiff must prove (1) the
contract, (2) the plaintiff’s performance of the contract or excuse for nonperformance, (3) the
defendant’s breach, and (4) the resulting damage to the plaintiff.” (Richman v. Hartley (2014) 224
Cal.App.4th 1182, 1186 [169Cal.Rptr.3d 475].

In the case at bar, there is a contract between Plaintiff and whomever the respective

4
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lender/beneficiary is at the time—the November 22, 2004 deed of trust secured by the real property
commonly known as 508 N California St, Burbank, CA 91505. That contract provides: “Application
of Payments or Proceeds: Except as otherwise described in Section 2, all payments accepted and
applied by Lender shall be applied in the following order of priority (a) interest due under the Note,
(b) principal due under the note, (c) amounts due under Section 3. Such payments shall be applied to
each Periodic Payment in the order in which it became due. Any remaining amounts shall be applied
first to late charges, second to any other amounts due under this Security Instrument, and then to
reduce the principal balance of the Note.” See Deed of Trust, Uniform Covenants, Paragraph 2. As
such, a misapplication of loan payments—Ilike the one that apparently occurred sometime in between
2010 and 2016 resulting in a discrepancy in the principal balance in the approximate amount of
$50,000—would constitute a breach of contract. As such, there is a reasonable possibility that the

complaint can be amended to state a viable cause of action for breach of contract.

C. Res Judicata does not Bar this Action.

The ORDER GRANTING MOTION TO DECLARE PLAINTIFF A VEXATIOUS
LITIGANT indicates “Vallejo is required to obtain leave of this Court before filing any pleading in
bankruptcy case no. 19-bk-21271-SK, adversary case no. 20-ap-01648-SK, or any future bankruptcy
case or adversary proceeding that Vallejo files that is assigned to this Court in which he addresses,
raises, or challenges: a. The LSF9 Trust’s/Caliber’s standing at the time of the Motion for Relief
from the Automatic Stay Under 11 U.S.C. 8§ 362 filed in In re: Eduardo Enrique Vallejo, 16- bk-
16833-SK on December 12, 2017 at Dkt. 49 (“RFS Motion”) or b. argues that his payments were
misapplied before the LSF9 Trust/Caliber filed the RFS Motion.. In support of any pleading in
which Vallejo addresses or raises the LSF9 Trust’s/Caliber’s standing at the time the RFS Motion
was filed or argues that his payments were misapplied before the LSF9 Trust/Caliber filed the RFS
Motion, Vallejo will be required to submit an affidavit, verifying under penalty of perjury, that the
matters alleged in his proposed pleading are not frivolous and have not been previously raised. This
pre-filing review order also applies to any attorney who may represent or appear on behalf of Vallejo
in bankruptcy case no. 19-bk-21271-SK, adversary case no. 20- ap-01648-SK, or any future case that

Vallejo files that is assigned to this Court.” See Declaration of Jesse J. Thaler at 3.
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Counsel’s review of the bankruptcy case no. 19-bk-21271-SK and adversary case no. 20- ap-
01648-SK does not indicate that Vallejo has ever raised the issues of declaratory relief and/or breach
of contract causes of action/claims. See Declaration of Jesse J. Thaler at 4. In addition, Counsel is of
the opinion that bankruptcy case no. 19-bk-21271-SK and adversary case no. 20- ap-01648-SK
would necessarily not be the proper forum for raising declaratory relief and/or breach of contract
causes of action/claims. See Declaration of Jesse J. Thaler at 5. Lastly, Counsel is of the opinion
that while issues may have been raised in filings within bankruptcy case no. 19-bk-21271-SK and
adversary case no. 20- ap-01648-SK, those issues were not determined on the merits as Vallejo was
filing procedurally improper documents resulting in the arguments not being considered or being
dismissed procedurally—as opposed to being adjudicated on the merits. See Declaration of Jesse J.

Thaler at 6. As such, Res Judicata does not bar this Action.

CONCLUSION

Based on the foregoing facts, arguments, and points of law, the Court is urged to sustain the

demurrer with leave to amend.

Dated: April 5, 2022 = e

By:

Jesse J. Thaler, Attorney for Plaintiff
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DECLARATION OF EDUARDO VALLEJO
I, EDUARDO VALLEJO, declare as follows:
1. I am the Plaintiff in this matter.

2. I have personal knowledge of the following facts and, if called as a witness, I could and
would testify competently thereto.

3. On November 22, 2004, a deed of trust secured by the real property commonly known as 508
N California St, Burbank, CA 91505 (“subject property”) was recorded in the Los Angeles
Recorders Office. The lender/beneficiary under the deed of trust was GMAC Mortgage Corporation
DBA Ditech.com (nominated MERS as its beneficiary). A true and correct copy is attached hereto as
Exhibit 1. My family and I own the subject property and the Property is our family home.

4. On June 11, 2010, an assignment of deed of trust for the subject property was recorded in the
Los Angeles Recorders Office. This assignment of deed of trust transferred the lender/beneficiary
under the deed of trust to GMAC, LLC. A true and correct copy is attached hereto as Exhibit 2.

5. On May 21, 2013, an assignment of deed of trust for the subject property was recorded in the
Los Angeles Recorders Office. This assignment of deed of trust transferred the lender/beneficiary
under the deed of trust to Green Tree Servicing, LLC. A true and correct copy is attached hereto as
Exhibit 3.

6. On or about June 20, 2016, an assignment of deed of trust for the subject property was
recorded in the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from Ditech Financial LLC FKA Green Tree Servicing
LLC to Federal National Mortgage Association. A true and correct copy is attached hereto as Exhibit
4.

7. On or about February 10, 2017, an assignment of deed of trust for the subject property was
recorded in the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from Ditech Financial LLC FKA Green Tree Servicing
LLC to U.S. Bank Trust, N.A. as Trustee for LSF9 Master Participation Trust. A true and correct
copy is attached hereto as Exhibit 5.

8. On or about May 22, 2020, an assignment of deed of trust for the subject property was
recorded in the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from U.S. Bank Trust, N.A. as Trustee for LSF9 Master
Participation Trust to DLJ Mortgage Capital, Inc. A true and correct copy is attached hereto as
Exhibit 6.
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9. On or about September 15, 2020, an assignment of deed of trust for the subject property was
recorded in the Los Angeles Recorders Office. This assignment of deed of trust transferred the
lender/beneficiary under the deed of trust from DLJ Mortgage Capital, Inc. to CSMC 2019-RPL
Trust. A true and correct copy is attached hereto as Exhibit 7.

10. In addition, Vallejo has hired a private investigator to ascertain who the current
lender/beneficiary is. Surprisingly, the private investigator has concluded contrary to the

aforementioned chain of assignments. A true and correct copy is attached hereto as Exhibit 8.

11. I made all payments required under the deed of trust from December 2004 through December
2016.
12. In or around December 2016—which is coincidentally also within the same timeframe of the

abovementioned break in the chain of title--1 noticed that his mortgage statements did not accurately
reflect the balance due on the loan secured by the deed of trust.

13. | immediately contacted my loan servicer at the time, who could not provide me any rational
answer or response.

14.  Feeling that | had no other option, | informed his loan servicer that | would not make any

future payments until there was an explanation and accounting concerning my loan.

15. Instead of providing an explanation and accounting concerning my loan, a Notice of Default
was recorded on February 24, 2016 by Ditech Financial LLC FKA Green Tree Servicing LLC.
16. | did not receive an accounting concerning my loan until sometime in 2019. A true and

correct copy of correspondence reflecting when | received the accounting is attached hereto as
Exhibit 9.

17. Based on the accounting provided in 2019, it appears there was a misapplication of loan
payments sometime in between 2010 and 2016 resulting in a discrepancy in the principal balance in
the approximate amount of $50,000.

18. | declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: April 5, 2022

By:

EDUARDO VALLEJO
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DECLARATION OF JESSE J. THALER, ESO.
I, Jesse J. Thaler, declare as follows:

1. lam an attorney duly licensed to practice law before the Courts of the State of California. |
am counsel of record for Vallejo in this matter.

2. | have personal knowledge of the following facts and, if called as a witness, I could and
would testify competently thereto.
3. The ORDER GRANTING MOTION TO DECLARE PLAINTIFF A VEXATIOUS
LITIGANT is attached hereto as Exhibit 10.
4. My review of the bankruptcy case no. 19-bk-21271-SK and adversary case no. 20- ap-01648-
SK does not indicate that Vallejo has ever raised the issues of declaratory relief and/or breach of
contract causes of action/claims.
5. In addition, | am of the opinion that bankruptcy case no. 19-bk-21271-SK and adversary case
no. 20- ap-01648-SK would necessarily not be the proper forum for raising declaratory relief and/or
breach of contract causes of action/claims.
6. Lastly, I am of the opinion that while issues may have been raised in filings within
bankruptcy case no. 19-bk-21271-SK and adversary case no. 20- ap-01648-SK, those issues were not
determined on the merits as Vallejo was filing procedurally improper documents resulting in the
arguments not being considered or being dismissed procedurally—as opposed to being adjudicated
on the merits.
7. | declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct.

Dated: April 5, 2022 e

By:

Jesse J. Thaler, Attorney for Plaintiff
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EXHIBIT 1
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Recording Requested By 111221 04
.. Commonwealth Land Title

o

Recording Requested By >
GMAC Mortgage Corporation 04 3030633
DBA ditech com

Return To

GMAC Mortgage Corporation

DBA ditech com

3200 Park Center Dr Suite

150, Costa Mesa, CA 92626

Prepared By
Jinny Lee

--——[Space Above This Line For Recording Data)

DEED OF TRUST

DEFINITIONS

Words used in muluple sections of this document are defined below and other words are defined n
Secuons 3, 11, 13, 18, 20 and 21 Certain rules regarding the usage of words used n this document are
also provided 1n Section 16

(A) "Security Instrument" means this document, which 1s dated 11/10/2004

together with all Riders to this document

(B) "Borrower" 1s Eduardo E Vallejo and Maria Luisa Vallejo, Auyshand ang
£F&/,/ Husband and Wife as Joint Tenants, AA/EA/DNBAVALAY AV/P/ ANCEFEEE and
duardo Vallejo and Cielo G Vallejo, Husband_and wife, as Joint

Tenants, A&/ LbL/ AN DAAALABAL/ 412/ 1 bAL/

Borrower's address 1s 508 North California Street, Burbank, CA 91505
Borrower 1s the trustor under this Security Instrument
(C) "Lender" 1s
GMAC Mortgage Corporation DBA ditech com
Lender 1s 2 Resident1al Mortgage Lender
orgamized and exisung under the laws of Commonwealth of Pennsylvania

CALIFORNIA Single Family Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3005 1/01

(2D -6A(CA} 0207 .
Page:aous imuals 7; t/ /‘IDZV g% /6 7

VMP MORTGAGE FORMS {800)521 7291
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Lender's address 1s

3200 Park Center Dr Suite 150, Costa Mesa, CA 92626

(D) "Trustee" 1s

Executive Trustee Services, Inc

(E) "MERS" 15 Mortgage Electronic Registration Systems, Inc MERS 1s a separate corporation that 15
acting solely as a nomnee for Lender and Lender’s successors and assigns MERS 1s the beneficiary
under this Security Instrument MERS 1s orgamized and existing under the laws of Delaware, and has an
address and telephone number of P O Box 2026, Flint, MI 48501-2026, te] (888) 679-MERS

(F) "Note" means the promussory note signed by Borrower and dated 11/10/2004

The Note states that Borrower owes Lender

Three Hundred Fifteen Thousand Dollars
(Us $315,000 00 ) plus nterest Borrower has promused to pay this debt in regular Periodic
Payments and to pay the debt 1n full not later than December 1, 2034

(G) "Property"” means the property that 1s described below under the heading "Transfer of Rights 1n the
Property "

(H) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest

(I) "Ruders" means all Riders to this Security Instrument that are executed by Borrower The following
Riders are to be executed by Borrower [check box as applicable]

] Adjustable Rate Rider ] Condomimum Rider [__] Second Home Rider
Balloon Rider [ Ptanned Un1t Development Rider Clia Famuly Rider
VA Ruder [ Biweekly Payment Rider ] Other(s) [specify]

(J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and admunistrative rules and orders (that have the effect of Jaw) as well as all apphicable final,
non-appealable judicial opinions

(K) "Communty Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are tmposed on Borrower or the Property by a condomumum association, homeowners
association or simijar organization

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which 1s imtiated through an electronmic termnal, telephonic
Instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account Such term includes, but 1s not humited to, point-of-sale transfers, automated teller
machine transactions, transfers mmtiated by telephone, wire transfers, and automated clearinghouse
transfers

(M) "Escrow Items" means those 1tems that are described in Section 3

(N} "Mhscellaneous Proceeds” means any compensauon, settlement, award of damages, or proceeds pad
by any third party (other than insurance proceeds paid under the coverages described 1n Secuion 5) for (1)
damage to, or destruction of, the Property, (1) condemnation or other taking of all or any part of the
Property, (1) conveyance in lieu of condemnation, or (1v) musrepresentations of, or omussions as to, the
value and/or cond1tion of the Property

(O) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan

(P) "Periodic Payment" means the regularly scheduled amount due for (1) principal and nterest under the
Note, plus (1) any amounts under Section 3 of this Secunty Instrument
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U S C Section 2601 et seq ) and its L/
implementing regulation, Regulation X (24 C FR Part 3500), as they mught be amended from time to

time, or any additional or successor legislation or regulation that governs the same subject matter As used

in this Security Instrument, "RESPA" refers (o all requirements and restrictions that are imposed 1n regard

to a "federally related mortgage foan” even 1if the Loan does not qualify as a "federally related mortgage

loan" under RESPA

(R) "Successor m Interest of Borrower" means any party that has taken title to the Property, whether or

not that party has assumed Borrower’s obligations under the Note and/or this Secunity Instrument

TRANSFER OF RIGHTS IN THE PROPERTY
The beneficiary of this Secunty Instrument 15 MERS (solely as nomunee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS This Security Instrument
secures to Lender (1) the repayment of the Loan, and all renewals, extensions and modifications
of the Note, and (un) the performance of Borrower’s covenants and agreements under this
Secunty Instrument and the Note For this purpose, Borrower irrevocably grants and conveys lo
Trustee, 1n trust, with power of sale, the following described property located 1n the
County ofLos Angeles

[Type of Recording Junsdiction) [Name of Recording Junsdiction]
The Assessor’s Parcel Number (Property Tax ID#) for the Real Property 1s
2483-003-030 See Attached Exhibit "A”

Parcel ID Number 2483-003-030 which currently has the address of
508 North California Street {Stree]
Burbank [City}, Califorma 91505 [Zip Code])

("Property Address")

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property All replacements and
additions shall also be covered by this Secunty Instrument All of the foregoing 15 referred to 1n this
Security Instrument as the "Property " Borrower understands and agrees that MERS holds only legal utie
to the interests granted by Borrower 1n this Secunty Instrument, but, 1f necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the nght to exercise any
or all of those interests, including, but not limuted to, the right to foreclose and sell the Property, and to
;ake any action required of Lender including, but not limited to, releasing and canceling this Secunty
nstrument

BORROWER COVENANTS that Borrower 1s lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property 15 unencumbered, except for encumbrances
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of record Borrower warrants and will defend generally the title to the Property agamnst all clams and
demands, subject 10 any encumbrances of record

THIS SECURITY INSTRUMENT combines umform covenants for national use and non-uniform
covenants with limited vanations by junsdiction to constitute a uniform security instrument covering real
property

UNIFORM COVENANTS Borrower and Lender covenant and agree as follows

1 Payment of Prinapal, Interest, Escrow Items, Prepayment Charges, and Late Charges
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note Borrower shall also pay funds for Escrow ltems
pursuant to Section 3 Payments due under the Note and this Security Instrument shatl be made m U §
currency However, 1f any check or other instrument received by Lender as payment under the Note or this
Security Instrument 1s returned to Lender unpaid, Lender may require that any or all subsequent Paymcms
due under the Note and this Security Instrument be made 1n one or more of the followmg orms, as
selectied by Lender (a) cash, (b) money order, (c)} cerified check, bank check, treasurer's check or
cashier’s check, provided any such check 1s drawn upon an mstitution whose deposits are msured by a
federal agency, instrumentality, or entity, or (d) Electromic Funds Transfer

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender n accordance with the notice provisions n Section 15
Lender may return any payment or partial payment if the payment or parual payments are insufficient to
bring the Loan current Lender may accept any payment or partial pa}yl'ment insufficient to bring the Loan
current, without waiver of any nghts hereunder or prejudice to its rights to refuse such payment or partial
payments tn the future, but Lender 1s not obligated to apply such payments at the time such payments are
accepted If each Periodic Payment 1s applied as of its scheduled due date, then Lender need not pay
mterest on unapplied funds Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure No offset or claim which Borrower
might have now or 1n the future against Lender shall relieve Borrower from making payments due under
ihe Note and this Security Instrument or performing the covenants and agreements secured by this Security
nstrument

2 Application of Payments or Proceeds Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied tn the following order of priority (a) interest
due under the Note, (b) nng‘xfal due under the Note, (c) amounts due under Section 3 Such payments
shall be applied to each Periodic Payment in the order in which 1t became due Any remamning amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note

If Lender receives a payment from Borrower for a delinquent Penodic Payment which ncludes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge If more than one Periodic Payment 1s outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments 1f, and to the extent that, each payment can be
paid in full To the extent that any excess exists after the payment 1s applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due Voluntary prepayments shall
be applied first to any prepayment charges and then as described 1n the Note

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments

3 Funds for Escrow Items Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, unuil the Note ts (Faxd i full, a sum (the "Funds") to provide for payment of amounts due
for (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property, (b} leasehold payments or ground rents on the Property, 1f any, (c}
premiums for any and all insurance required by Lender under Section 5, and (d) Mortgage Insurance
Yremxums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage

nsurance premiums tn accordance with the provisions of Section 10 These items are called "Escrow
ltems " At ongnation or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, 1f any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item Borrower shall promptly furmish to Lender all notices of amounts to
be paid under this Section Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pe}y the Funds for any or all Escrow Items Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any me Any such waiver may only be
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in wniting In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, 1f Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require
Borrower’s obhgation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained 1n this Security Instrument, as the phrase "covenant and agreement”
1s used in Section 9 If Borrower 1s obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount Lender may revoke the waiver as to any or all Escrow ltems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and 1n
such amounts, that are then required under this Section 3

Lender may, at any time, collect and hold Funds 1n an amount (a) sufficient to permut Lender to apply
the Funds at the tme specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law

The Funds shall be held in an instiution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, 1f Lender 1s an instituuion whose deposits are so insured) or 1n
any Federal Home Loan Bank Lender shall apply the Funds to pay the Escrow Items no later than the ume
specified under RESPA Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permuts Lender to make such a charge Unless an agreement 1s made in wnting
or Apphicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earmings on the Funds Borrower and Lender can agree in wnting, however, that interest
shall be paid on the Funds Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA

If there 1s a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA If there 1s a shortage of Funds held 1n escrow,
as defined under RESPA, Lender shall noufy Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary 1o make up the shortage i accordance with RESPA, but 1n no more than 12
monthly payments If there 1s a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
noufy Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments

Upon payment 1n full of all sums secured by this Secunty Insirument, Lender shall promptly refund
to Borrower any Funds held by Lender

4 Charges, Liens Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain prionty over this Secunty Instrument, leasehold payments or
ground rents on the Property, 1f any, and Community Association Dues, Fees, and Assessments, 1f any To
the extent that these 1tems are Escrow Items, Borrower shall pay them 1n the manner provided 1n Secuon 3

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower (a) agrees 1n writing to the payment of the obligation secured by the lien 1n a manner acceplable
to Lender, but only so long as Borrower 1s performung such agreement, (b) contests the lien 1n good faith
by, or defends against enforcement of the lien 1n, legal proceedings which 1n Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only unul such proceedings
are concluded, or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Secunty Instrument If Lender determines that any part of the Property 1s subject to a lien
which can atlain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien Within 10 days of the date on which that notice 1s given, Borrower shall satisfy the lien or take one or
more of the actions set forth above 1 this Section 4

Lender may require Borrower to pay a one-ume charge for a real estate tax verification and/or
reporting service used by Lender 1n connection with this Loan

5. Property Insurance Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance
This 1nsurance shall be maintained n the amounts (including deductible levels) and for the periods that
Lender requires What Lender requires pursuant to the preceding sentences can change during the term of
the Loan The 1nsurance carner providing the imsurance shall be chosen by Borrower subject to Lender’s
nght to disapprove Borrower’s choice, which nmght shall not be exercised unreasonably Lender may
require Borrower to pay, in connection with this Loan, either (a) a one-time charge for flood zone
determination, certification and tracking services, or (b) a one-ime charge for flood zone determination
and certification services and subsequent charges each time remappings or sumlar changes occur which
reasonably mught affect such determunation or certification Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determuination resulting from an objection by Borrower

If Borrower fails to maintain any of the coverages descnibed above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense Lender 1s under no obligation to purchase any
particular type or amount of coverage Therefore, such coverage shall cover Lender, but mught or rmght
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, aganst any risk,
hazard or hability and mught provide greater or lesser coverage than was previousty n effect Borrower
acknowledges that the cost of the insurance coverage so obtained mught significantly exceed the cost of
nsurance that Borrower could have obtained Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment

All mnsurance policies required by Lender and renewals of such policies shall be subject to Lender’s
nght to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an addiional loss payee and Borrower further agrees to generally assign nights to
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance Lender shall
have the night to hold the pohicies and renewal certificates If Lender requires, Borrower shall promptly
give to Lender all receipts of paid premums and renewal notices If Borrower obtains any form of
mnsurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional
loss payee and Borrower further agrees to generally assign nghts to insurance proceeds to the holder of the
Note up to the amount of the outstanding loan balance

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender Lender
may make proof of loss if not made promptly by Borrower Unless Lender and Borrower otherwise agree
In writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied 10 restoration or repair of the Property, 1f the restoration or repair 15 economically feasible and
Lender’s security 1s not lessened During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportumty to nspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly Lender may disburse proceeds for the repairs and restoration 1n a single payment or In a series
of progress payments as the work 1s completed Unless an agreement 1s made 1n writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earmnings on such proceeds Fees for public adjusters, or other third parties, retaned by
Borrower shall not be paid out of the tnsurance proceeds and shall be the sole obligation of Borrower If
the restoration or repair 15 not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Secunty Instrument, whether or not then due, with
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the excess, 1If any, paid to Borrower Such insurance proceeds shall be applied 1n the order provided for 1n
Section 2

If Borrower abandons the Property, Lender may file, negotiate and settle any available msurance
clamm and related matters If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim The 30-day
period will begin when the notice 1s given In either event, or 1f Lender acquires the Property under
Section 22 or otherwise, Borrower hercby assigns to Lender (a) Borrower’s nghts to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the night to any refund of uneamed premuums paid by
Borrower) under all insurance policies covening the Property, msofar as such rights are applicable to the
coverage of the Property Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpatd under the Note or this Security Instrument, whether or not then due

6 Occupancy Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal restdence for at least one year after the date of occupancy, unless Lender
otherwise agrees i wrniting, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control

7. Preservation, Maintenance and Protection of the Property, Inspections Borrower shall not
destroy, damage or mmpair the Property, allow the Property to deteriorate or commut waste on the
Property Whether or not Borrower 1s residing in the Property, Borrower shall maintain the Property n
order to prevent the Property from deteriorating or decreasing in value due to 1ts condition Unless 1t 1s
determuined pursuant to Section 5 that repair or restoration 1s not econorucally feasible, Borrower shall
promptly repair the Property 1if damaged to avoid further deterioration or damage If nsurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only 1f Lender has released proceeds for such
purposes Lender may disburse proceeds for the repairs and restoration 1n a single payment or in a series of
progress payments as the work 1s completed If the insurance or condemmnation proceeds are not sufficient
to repair or restore the Property, Borrower 1s not relieved of Borrower's oblhigation for the completion of
such repair or restoration

Lender or its agent may make reasonable entries upon and mspections of the Property If 1t has
reasonable cause, Lender may inspect the interior of the improvements on the Property Lender shall give
Borrower notice at the t:me of or prior to such an nterior inspection specifying such reasonable cause

8 Borrower’s Loan Application Borrower shall be 1o default 1f, dunng the Loan application
process, Borrower or any persons or entiies acting at the direction of Borrower or with Borrower’s
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to proinde Lender with material information) 1n connection with the Loan Matenal
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence

9 Protection of Lender’s Interest in the Property and Rights Under this Security Instrument If
(2) Borrower fails to perform the covenants and agreements contained 1n this Security Instrument, (b) there
1s a legal proceeding that mught sigmficantly affect Lender’s interest tn the Property and/or nghts under
this Secunty Instrument (such as a proceeding 1n bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain prionty over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever 15
reasonable or appropriate to protect Lender’s interest in the Property and nights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property Lender’s actions can include, but are not limited to (a) paying any sums secured by a lien
which has prionity over thus Security Instrument, (b) appearing m court, and (c) paying reasonable
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attorneys’ fees to protect its interest 1n the Property and/or rights under this Security Instrument, including
its secured position 1n a bankruptcy proceeding Securing the Property includes, but 1s not hnuted to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utihties turned
on or off Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so It 1s agreed that Lender incurs no habiluy for not taking any or all
actions authonzed under this Section 9

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Secunity Instrument These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

ayment
pay If this Security Instrument 1s on a leasehold, Borrower shall comply with all the provisions of the
lease If Borrower acquires fee uitle to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in wrniting

10 Mortgage Insurance If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance 1n effect If, for any reason,
the Mortgage Insurance coverage required by Lender ceases 10 be available from the mortgage msurer that
previously provided such mnsurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premuums required to obtan
coverage substantially equivalent to the Mortgage Insurance previously n effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage nsurer selected by Lender If substantially equivalent Mortgage Insurance coverage 1s not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect Lender will accept, use and retain these
payments as a non-refundable loss reserve in heu of Mortgage Insurance Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan 1s utumately paid 1n full, and Lender shall not be
required to pay Borrower any interest or earmings on such loss reserve Lender can no longer require loss
reserve payments tf Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an 1nsurer selected by Lender agam becomes available, 15 obtained, and Lender requires
separately designated payments toward the premums for Mortgage Insurance If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the prermums for Mortgage Insurance, Borrower shall pay the premiums required 1o
mamntain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termunation or until termination 1s required by Applicable Law Nothing n this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses 1t
may mcur if Borrower does not repay the Loan as agreed Borrower ts not a party to the Mortgage
Insurance

Mortgage nsurers evaluate their total risk on all such insurance 1n force from time to time, and may
enter 1nto agreemenits with other parties that share or modify their risk, or reduce losses These agreements
are on terms and condiions that are satisfactory to the mortgage insurer and the other party (or parties) 10
these agreements These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage nsurer may have available (which may clude funds obtained from Mortgage
Insurance premuums)

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affihate of any of the foregoing, may receive (directty or indirectly) amounts that
denive from (or mught be characterized as) a portion of Borrower's payments for Mortgage Insurance, 1n
exchange for shanng or modifying the mortgage insurer’s nsk, or reducing losses If such agreement
provides that an affihate of Lender takes a share of the insurer’s risk in exchange for a share of the
premuums paid to the insurer, the arrangement 15 often termed "captive remnsurance " Further

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan Such agreements will net increase the amount
Borrower wmill owe for Mortgage Insurance, and they will not entitle Borrower to any refund
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{b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law These nghts
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance termunated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination

11 Assignment of Miscellaneous Proceeds, Forfeiture All Miscellaneous Proceeds are hereby
assigned 1o and shall be paid to Lender

If the Property 1s damaged, such Miscellaneous Proceeds shall be apphied to restoration or repair of
the Property, if the restorauon or repair 1s economucally feastble and Lender’s security 1s not lessened
During such repair and restoration period, Lender shall have the nght to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s sausfaction, provided that such inspection shall be undertaken promptly Lender may pay for the
repairs and restoration 1n a single disbursement or n a series of progress payments as the work 1§
completed Unless an agreement 1s made 1n writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds If the restoration or repair 1s not economcaily feasible or Lender's security would
be lessened, the Miscellaneous Proceeds shall be applted 1o the sums secured by this Secunty Instrument,
whether or not then due, with the excess, if any, paid to Borrower Such Miscellaneous Proceeds shall be
applied in the order provided for 1n Section 2

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, If any, paid to Borrower

In the event of a partial taking, destruction, or loss 1n value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss 1n value 1s equal to or
greater than the amount of the sums secured by this Security Instrument unmediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in wnting, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss 1n value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss 1 value Any balance shall be paid 1o Borrower

In the event of a partial taking, destruction, or loss 1n value of the Property 1n which the fair market
value of the Property immediately before the partial taking, destruction, or foss in value 1s less than the
amount of the sums secured 1mmediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in wniting, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due

If the Property 1s abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence)} offers to make an award to settle a clam for damages,
Borrower fails to respond to Lender within 30 days after the date the notice 1s given, Lender 1s authorized
to collect and apply the Miscellanecus Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a night of action in
regard to Miscellaneous Proceeds

Borrower shall be in default 1f any action or proceeding, whether civil or criminal, 1s begun that, m
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest 1n the Property or nights under this Security Instrument Borrower can cure such a default and, 1f
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
disnussed with a ruling that, in Lender’s judgment, precludes forfenure of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid to Lender

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied 1n the order provided for n Section 2

12 Borrower Not Released, Forbearance By Lender Not a Waiver Extension of the ume for
payment or modification of amortization of the sums secured by this Secunty Instrument granted by Lender

IV M € 7
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to Borrower or any Successor 1n Interest of Borrower shall not operate to release the hability of Borrower
or any Successors 1n Interest of Borrower Lender shall not be required to commence proceedings against
any Successor 1n Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Secunty Instrument by reason of any demand made by the onginal
Borrower or any Successors 1n Interest of Borrower Any forbearance by Lender in exercising any right or
remedy including, without limutation, Lender’s acceptance of payments from third persons, entities or
Successors 1n Interest of Borrower or 1n amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy

13 Joint and Several Liability, Co-signers, Successors and Assigns Bound Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer™) (a) 1s co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest 1n the Property under the
terms of thus Secunity Instrument, (b) is not personally obligated to pay the sums secured by this Securty
Instrument, and {c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Secunty Instrument in writing, and 1s approved by Lender, shall obtain
all of Borrower’s nghts and benefits under this Security Instrument Borrower shall not be released from
Borrower’s obhigations and habihity under this Security Instrument unless Lender agrees o such release in
writing The covenants and agreements of this Secunity Instrument shall bind (except as provided n
Section 20) and benefit the successors and assigns of Lender

14 Loan Charges Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and nights under this
Secunty Instrument, including, but not limited 1o, attomeys’ fees, property inspection and valuation fees
In regard to any other fees, the absence of express authority 1n this Secunty Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee Lender may not charge
fees that are expressly prohibited by this Secunty Instrument or by Applicable Law

If the Loan 15 subject to a law which sets maximum loan charges, and that law 1s finally :nterpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permutted limuts, then (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted hmut, and (b) any sums already collected from Borrower which exceeded permutted
limuts will be refunded to Borrower Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge 1s provided for under the Note) Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any night of action Borrower mught have ansing out
of such overcharge

15 Notices All notices given by Borrower or Lender 1n connection with this Security Instrument
must be 1n writing Any notice to Borrower 1n connection with this Security Instrument shall be deemed to
have been given to Borrower when maled by first class mail or when actually delivered to Borrower's
notice address if sent by other means Notice to any one Borrower shall constitute notice to ali Borrowers
unless Applicable Law expressly requires otherwise The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by nouice to Lender Borrower shall prompily
notify Lender of Borrower’s change of address If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure
There may be only one designated notice address under this Secunty Instrument at any one tme Any
notice to Lender shall be given by delivering 1t or by mailing 1t by first class mail to Lender’s address
stated herein unless Lender has designaled another address by notice t0o Borrower Any notice 1n
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under ths Secunty

Instrument
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16 Governing Law, Severability, Rules of Construction This Security Instrument shall be
governed by federal law and the law of the junsdiction 1n which the Property 1s located All nights and
obligations contaiped 1n this Security Instrument are subject to any requirements and limitations of
Applicable Law Applicable Law might exphicitly or implicitly allow the parties to agree by contract or it
mught be silent, but such silence shall not be construed as a prohibition aganst agreement by contract In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Secunty Instrument or the Note which can be
given effect without the conflicting provision

As used 1n this Securtty Instrument (a) words of the masculine gender shall mean and nclude
corresponding neuter words or words of the fermimne gender, (b) words 1n the singular shall mean and
include the plural and vice versa, and (¢) the word "may"” gives sole discretion without any obhgation to
take any action

17 Borrower’s Copy Borrower shall be given one copy of the Note and of this Secunty Instrument

18 Transfer of the Property or a Beneficial Interest in Borrower As used in this Section 18,
"Interest (n the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred 1n a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which 1s the transfer of uitle by Borrower at a future date to a purchaser

If all or any part of the Property or any Interest in the fz'openy 15 sold or transferred (or if Borrower
ts not a natural person and a beneficial interest 1n Borrower 1s sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Securty
Instrument However, this option shall not be exercised by Lender 1if such exercise 1s prohibited by
Applicable Law

If Lender exercises this option, Lender shall give Borrower notice of acceleration The notice shall
provide a period of not less than 30 days from the date the notice 1s given m accordance with Section 15
within which Borrower must pay all sums secured by this Secunty Instrument If Borrower fails to pay
these sums prior to the expiration of this period, Lender may wnvoke any remedies perrmtied by this
Security Instrument wathout further notice or demand on Borrower

19 Borrower’s Right to Remstate After Acceleration If Borrower meets certain conditions,
Borrower shall have the nght to have enforcement of this Secunty Instrument discontinued at any time
prior to the earhest of (a) five days before sale of the Property pursuant to any power of sale contatned 1n
this Secunty Instrument, (b) such other period as Applicable Law mught specify for the termunation of
Borrower’s right to reinstate, or (c) entry of a judgment enforcing this Security Instrument Those
conditions are that Borrower (a) pays Lender all sums which then would be due under this Securty
Instrument and the Note as 1f no acceleration had occurred, (b) cures any defauit of any other covenants or
agreements, (c) pays all expenses incurred n enforcing this Secunty Instrument, including, but not limted
to, reasonable attorneys’ fees, property inspection and valuvauon fees, and other fees incurred for the
purpose of protecting Lender’s interest 1n the Property and nghts under this Security Instrument, and (d)
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Secunty Instrument, and Borrower’s obligation to pay the sums secured by this Securnty
Instrument, shall continue unchanged Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender (a) cash, (b) money order, (c)
cerufied check, bank check, treasurer’s check or cashier’s check, provided any such check 1s drawn upon
an instifution whose deposits are msured by a federal agency, mstrurnentality or entity, or (d) Electromc
Funds Transfer Upon remnstatement by Borrower, this Secunty Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred However, this night to reinstate shall not
apply in the case of acceleration under Section 18

20 Sale of Note, Change of Loan Servicer, Notice of Grievance The Note or a partial interest in
the Note (together with this Secunty Instrument) can be sold one or more times without prior notice to
Borrower A sale mught result in a change 1n the entity (known as the "Loan Servicer”) that collecis
Peniodic Payments due under the Note and this Security Instrument and performs other morngage loan
servicing obligations under the Note, this Secunty Instrument, and Applicable Law There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note [f there 1s a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires 1n connection with a notice of transfer of servicing If the Note 1s sold and thereafter the Loan 1s
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual lingant or the member of a class) that arises from the other party’s actions pursuant to this
Secunty Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Secunity Instrument, until such Borrower or Lender has notified the other party (with such
notice given 1n compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action If
Appilicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph The notice of acceleration and
opportumty to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed 1o satisfy the notice and opportunity to take corrective
action provisions of this Section 20

21 Hazardous Substances As used in this Section 21 (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatle solvents, matenals containing asbestos or formaldehyde, and radioactive matenals,
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property 1s located that
relate to health, safety or environmental protection, (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined 1in Environmental Law, and (d) an "Environmental
Condition” means a condiion that can cause, contribute 10, or otherwise trigger an Environmental
Cleanup

Borrower shall not cause or permmt the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or n the Property Borrower shail not do,
nor allow anyone else to do, anything affecting the Property (a) that 1s 1n violation of any Environmental
Law, (b) which creates an Environmental Condition, or {c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recogmized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances 1n consumer products)

Borrower shall promptly give Lender wnitten notice of (a) any investigation, claim, demand, lawsun
or other action by any governmental or regulatory agency or privaie party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not himuted to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property If Borrower learns, or 1s notified
by any governmental or regulatory authornity, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property 1s necessary, Borrower shall promptly take all necessary
remedial actions 1n accordance with Environmental Law Nothing heremn shall create any obligation on
Lender for an Environmental Cleanup
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NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows

22 Acceleration, Remedies Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise) The notice shall specify (a)
the default, (b} the action required to cure the default, (¢) a date, not less than 30 days from the date
the notice 1s given to Borrower, by which the default must be cured, and (d} that failure to cure the
default on or before the date specified 1n the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property The notice shall further inform Borrower of the
nght to remnstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale If the default 1s not cured on or
before the date specified 1n the notice, Lender at 1ts option may require immediate payment in full of
all sums secured by thus Security Instrument without further demand and may invoke the power of
sale and any other remedies permutted by Applicable Law Lender shall be entitled to collect all
expenses mcurred tn pursuing the remedies provided in this Section 22, including, but not hmuted to,
reasonable attorneys’ fees and costs of title evidence

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be
sold Trustee shall cause this notice to be recorded 1n each county 1n which any part of the Property
1s located Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to
Borrower and to the other persons prescribed by Applicable Law Trustee shall give public notice of
sale to the persons and wn the manner prescribed by Apphcable Law After the time required by
Apphcable Law, Trustee, without demand on Borrower, shall sell the Property at public auction to
the highest bidder at the time and place and under the terms designated 1n the notice of sale 1n one or
more parcels and m any order Trustee determuines Trustee may postpone sale of all or any parcel of
the Property by public announcement at the time and place of any previously scheduled sale Lender
or its designee may purchase the Property at any sale

Trustee shall deliver to the purchaser Trustee’s deed conveymg the Property without any
covenant or warranty, expressed or implied The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein Trustee shall apply the proceeds of the sale in
the following order (a) to all expenses of the sale, including, but not imited to, reasonable Trustee’s
and attorneys’ fees, (b) to all sums secured by this Security Instrument, and (¢} any excess to the
person or persons legally entitled to it

23 Reconveyance Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee 0 reconvey the Property and shall surrender this Secunty Instrument and all notes
evidencing debt secured by this Secunity Instrument to Trustee Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to i Lender may charge such person or persons
a reasonable fee for reconveying the Property, but only If the fee 15 paid to a third party (such as the
Trustee) for services rendered and the charging of the fee 1s permutted under Applhicable Law If the fee
charged does not exceed the fee set by Applicable Law, the fee 1s conclusively presumed to be reasonable

24 Substitute Trustee Lender, at its option, may from time to time appomnt a successor trustee to
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in
the office of the Recorder of the county n which the Property 1s located The instrument shall contain the
name of the oniginal Lender, Trustee and Borrower, the book and page where this Secunity Instrument 15
recorded and the name and address of the successor trustee Without conveyance of the Property, the
successor trustee shall succeed to all the title, powers and duties conferred upon the Trustee herein and by
Applicable Law This procedure for substitution of trustee shall govern to the exclusion of all other
provisions for substitution

25 Statement of Obligation Fee Lender may collect a fee not to exceed the maximum amount
permutted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Secunty Instrument and in any Rider executed by Borrower and recorded with i

Witnesses

7 7. S

(Seal)
Eduardo E Vallejo -Borrower
(Seal)
15ad \R‘HEJO -Borrower

=
(Seal) /é EE;L: }@;\ (Seal)
-Borrower ~”Eduardo Vallejo -Borrower
(Seal) ik Z ZQ&: (Seal)
Borrower Cielo G. Vallejo -Borrower
(Seal) (Seal)
-Borrower -Borrower
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oo e M b
—  EduandoE.Vollyo, Manien diio Vo llop , ——
——— FuandsVallyo, Q*Jd‘*’ G, VQ’Q’Q%&W )

.-persanally known-te-me
(or proved to me on the basis of satisfactory evidence) to be the person{§)ywhose name(s) 1subsc bed
to the within nstrument and acknowledged to me that hc/she/@ executed the same in 1s/he
authonzed capacu), and that by his/her/tl{EDp sngnatur@on the wnstrument the person@)or the entity
upon behalf of which the person{Slacted, executed the instrument

Michad ey,

3O\ COMM 1289282 ©

38 Notary Public-Caldomia %
/ ORANGECOUNTY  §

My Comm Exp Jan 30, 2005

WITNESS my hand and official seal
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EXHIBIT A

ALL THAT PARCEL OF LAND IN CITY OF BURBANK, LOS ANGELES COUNTY, STATE OF
CALIFORNIA, AS MORE FULLY DESCRIBED IN DEED DOC # 2440533, 1D# 2483-003-030, BEING
KNOWN AND DESIGNATED AS LOT 23, BLOCK A, TRACT 6894, FILED IN PLAT BOOK 77, PAGE
58

BY FEE SIMPLE DEED FROM EDUARDO E VALLEJO AS SET FORTH IN DOC # 2440533 DATED
07/02/2004 AND RECORDED 09/22/2004, LOS ANGELES COUNTY RECORDS, STATE OF
CALIFORNIA
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Racorded/Ftled In Officlal Records
Recorder's Office, Loz Angeles County,
Califomla

08/11/10 AT 08:00AM

FEES: 18.00

TAXES : 0.00
OTHER : 0.00

PAID: 18.40
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N A
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201008110130008

00002498730
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SEQ:
1

DAR - Title Company {(Hard Copy)
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SEQ:
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[RECORDING REQUESTED 3Y]
NATIONWIDE TITLE CLEARING
[AND WHEN RECORDED MAIL TO|
Green Tree Servicing 1.1.C

C/IONTC 2100 AlL. 19 North

Palin Harbor, T, 34683

GreenTree # 666
GMAC ¢ EERE506
KA # s 8
Cifective Date 020172013

CORPORATE ASSIGNMENT OF DEED OF TRUST

FOR GOOD AND VALUABRLE CONSIDERATION, the sutficiency of wlicl is herehy acknowledged, il undersigned GVIAC
MORTGAGE, LLC, WHOSK ADDRESS IS [100 VIRGINTA DR, FORT WASOHINGTON, A, (90343200, {ASSIGNOR),

by these presents does convey. granL assign, ransfer and set over rhe deseribed Deed of Trust, withoul recaurse. representation or
warranty, together with all righes, titke wncl inrevest secured thereby. ol leus, and any ghts due or to hewane due therecn to

GREEN TREE SERVICING L1C, WHOSE ADDRESS IS 7360 SOUTH KYRENE RD, T34, TMIPPKE, AZ 85283
{800143-0202, ITS SICCESSORS OR ASSIGNS, (ASSIGNEE).

Sard Deed of Trust made by EDUARDO K, Y ALLEJO AN MARIA LLISA YALLEJO AND EDUARDO VALLEJO AND
CIELO G. YALLEJO and recorded on | /20204 as Instument ¥ 04 3020613 in Book . Page in the office of the LOS
ANGELES Counry Recordar, CA,

IN WITNESS WHICREOF, tlus Assignment is execated this 16th day of May in the year 2013
GMAC MORTGAGE, LLC, by GREEN TREE SERVICING LLC, its Attorney-in-Fact

L'gm;bc £ QZ;@%@

JESSICA SHEETZ
VICE PRESIDENT

ACKNOWILEDGEMENT

STATLE O FILORIDA

COUNTY OF PINELLAS

The foreyolng mstiment was acknowledged hefore me on this Lawl day of May in the year 2013, by Jesswan Sheetz as VICE
PRESIDENT Yor GREEN TREFE SERVICING LLC as Attomey-in-Fact tar CMAC MORTGAGE, LI C, who, as suech VICE
PRESIDENT bLeing antharized (o do sa. execited ilie Foregaing insiinnent for 1he purpases thereitr contained. Hefshe/they 1= 1are!
personally koown 1o e,

LY
. : . Nicole Baldwin
Cw \LIPM/L\‘ €4 Notary Public Stata of Florida
NICOLE BAL.DWIN - NOTARY PUBLIC WE;@““" :1?_-:2%2125285
COMM EXPIRES: 08/05/2016 :

Irepared Hy: K.Lance/NTC, 2100 Alt. 19 North, I'alm Harbor, FL. 34683 (8001346-9152
GTOMA 198636690 FNMA GMAC 2013 TL61303 1410 EFRMCA

OO A T

Exhibit 3, Page 2 of 2



THALER LAW

HUNTINGTON BEACH

© 00 ~N o o b~ w NP

N N N NN NN NN R PR R R R R R Rl
©® N o B W N B O © 0O N o o~ W N -k O

EXHIBIT 4
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OMNIBUS OPPOSITION TO DEMURRERS TO FIRST AMENDED VERIFIED COMPLAINT




RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:

Ditech Financial LLC
7360 S. KYRENE ROAD
MAIL STOP T111
TEMPE, AZ 85283

APN: 2483-003-030 TS No: CA05001562-15-1 TO No: 150286215-CA-VOI
ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to Federal National
Mortgage Association all beneficial interest under that certain Deed of Trust dated as of November 10,
2004, executed by EDUARDO E. VALLEJO AND MARIA LUISA VALLEJO, HUSBAND AND WIFE AS
JOINT TENANTS AND EDUARDO VALLEJO AND CIELO G. VALLEJO, HUSBAND AND WIFE, AS
JOINT TENANTS as Trustor(s), to EXECUTIVE TRUSTEE SERVICES, INC. as Trustee and recorded on
November 22, 2004 as Instrument No. 04-3020633 of official records in the Office of the Recorder of Los
Angeles County, California.

All rights accrued or to accrue under said Deed of Trust including the right to have reconveyed, in whole
or in part, the real property more commonly known as 508 NORTH CALIFORNIA ST, BURBANK, CA
91505- and more fully described in said Deed of Trust.

Dated: 4!/(/%0 L D?O, 40((0 Ditecwewicing LLC
-

BY:  Tiffany Chambers
State of ZWZ )
County of

me,

Assistant Vice President

A }T , on this day personally appeared
, known to me (or proved to me on the oath of

-' A W / or through (description of identity card or other document) to be
ame is subscribed to the foregoing instrument and acknowledged to me

that he executed the same for the purposes apd consideration therein expressed. Given under
my hand and seal of office this ;ZJS day of :iéQﬂg ,2016 .,

“"2;,% PATKIEMENT [ @
‘%Notow

Public. Staie of Texns

Before
-y

IS Notary ID 5307973

! T prre——t

2t A

3 *ngcomm ExDives 11-21-2017 Notary Public's Signaturé /) J’") 2.
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OMNIBUS OPPOSITION TO DEMURRERS TO FIRST AMENDED VERIFIED COMPLAINT
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OMNIBUS OPPOSITION TO DEMURRERS TO FIRST AMENDED VERIFIED COMPLAINT




Case 2:20-ap-01648-SK Doc 93 Filed 01/12/21 Entered 01/13/21 14:01:42 Desc
Main Document  Page 10 of 20

A This page is part of your document - DO NOT DISCARD A

| 20200560588‘

Pages:
0003
Recorded/Filed in Official Records
Recorder's Office, Los Angeles County,
California

05/22/20 AT 08:00AM

FEES: 23.00
TAXES: 0.00
OTHER: 0.00
SB2: 75.00
PATD: 98.00

202005220140005

LEADSHEET

00018286297

010779149

SEQ:
01

SECURE - B8:00AM

A THIS FORM IS NOT TO BE DUPLICATED 3961240



Case 2:20-ap-01648-SK Doc 93 Filed 01/12/21 Entered 01/13/21 14:01:42 Desc
' Main Document  Page 11 of 20

Recording Requested by Simplifile

Prepared By and Return To:
Maged Farag

Collateral Department

Meridian Asset Services, LLC
32(1 34th Street South, Suite 310
St. Petersburg, FL 33711

{727) 497-4650

Space above for Recorder's use

o g INARIMIIED
: 11673349

ASSIGNMENT OF DEED OF TRUST

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the
undersigned, .8, BANK TRUST NATIONAL ASSOCIATION, NOT IN ITS INDIVIDUAL CAPACITY
BUT SOLELY AS TRUSTEE FOR L3F9 MASTER PARTICIPATION TRUST, whose address is 13801
WIRELESS WAY, OKLAHOMA CITY, OK 73134, (ASSIGNOR), does hereby grant, assign and transfer to
DLI MORTGAGE CAPITAL, INC,, whose address is 11 MADISON AVENUE 4TH FLOOR, NEW YORK,
NY 10010, (ASSIGNEE), its successors, translerees and assigns forever, all beneficial interest urider that cerlain
deed of trust, together with the certain note(s) described therein with all interest, all liens, and any rights due or to
become due thereon,

Date of Deed of Trust: 11/10/2004

Original Loan Amount: $315,000.00 )

Executed by (Borrower(s)): EDUARDO E. VALLEJO & MARIA LUISA VALLEJO & EDUARDO
VALLEJO & CIELO G, VALLEJOQ

Original Trustee: EXECUTIVE TRUSTEE SERVICES, INC,

Original Beneficiary: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., AS
BENEFICIARY, AS NOMINEE FOR GMAC MORTGAGE CORPORATION DBA DITECH.COM, ITS
SUCCESSORS AND ASSIGNS

Filed of Record: In Book N/A, Page N/A

Document/Instrument No: 04 3020633 in the Recording District of LOS ANGELES, CA, Recorded on 11/22/2004.

Property more commonly described as: 508 NORTH CALIFORNIA STREET, BURBANK, CALIFORNIA
91505 ' ‘

IN WITNESS WHEREQOF, the undersigned by its duly elected officers and pursuant to proper authority of its board
of directors has duly executed, sealed, acknowledged and deliverad this assignitent.

Date: 4/24/2020

U.S. BANK TRUST NATIONAL ASSOC[ATION, NOT IN ITS INDIVIDUAL CAPACITY BUT SOLELY
AS TRUSTEE FOR LSF9 MASTER PARTICIPATION TRUST, BY CALIBER HOME LOANS, INC., ITS
ATTORNEY-IN-FACT, BY MERIDIAN ASSET SERVICES, LLC, ITS ATTORNEY-IN-FACT

By: MARK WATERMAN Wimess Name: BRIANNA DAVIAU
Title: VICE PRESIDENT '

3261240 MadridX1112499 11673349



Case 2:20-ap-01648-SK Doc 93 Filed 01/12/21 Entered 01/13/21 14:01:42 Desc
Main Document  Page 12 of 20

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE IDENTITY OF
THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE
TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT

State of FLORIDA
County of PINELLAS

On 4/24/2020, before me, BARBARA BAKA, a Notary Public, personally appeared MARK WATERMAN, VICE
-PRESIDENT of/for MERIDIAN ASSET SERVICES, LLC, AS ATTORNEY-IN-FACT FOR CALIBER
HOME LOANS, INC., AS ATTORNEY-IN-FACT FOR U.8, BANK TRUST NATIONAL ASSOCIATION,
NOT IN ITS INDIVIDUAL CAPACITY BUT SOLELY AS TRUSTEE FOR L.SF9 MASTER
PARTICIPATION TRUST, personally known to me to be the person(s) whose name(s) 1s/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument. 1 certify under PENALTY OF PERJURY under the laws of the
State of FLORIDA that the foregoing paragraph is true and correct. [ further certify the foregoing instrument was
acknowledged before me by means of B physical presence or O online notarization and that MARK WATERMAN,
signed, sealed, attested and delivered this document as a voluntary act in my presence.

Witness my hand and qfﬁcié’ ' efl.

{Notary Name): BARBARA BAKA
My commission expires: 2/26/2024 SR Barbara Bakg

§STATE OF FLORIDA
Cammst GGgs2750
Expires 2/26/2024

3261240 MadridX1112499 11673349
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OMNIBUS OPPOSITION TO DEMURRERS TO FIRST AMENDED VERIFIED COMPLAINT




Case 2:20-ap-01648-SK Doc 93 Filed 01/12/21 Entered 01/13/21 14:01:42 Desc
Main Documen t Page 14 of 20

A This page is part of your document - DO NOT DISCARD A

20201106681

) WA =

d/F
Off
Cc

lllllllll

OTHER:

A A

EE

LT

202009150980006

00018904142

e

SEQ:
01

HIIUIIIIII//I/I/IIIIlII//Illlllllllllllllllllﬁllllllllilllllllllllllllll//Illll/l//l/lllllll)llll
I A

A THIS FORM IS NOT TO BE DUPLICATED .. A



Case 2:20-ap-01648-SK Doc 93 Filed 01/12/21 Entered 01/13/21 14:01:42 Desc
Main Document  Page 15 of 20

Recording Requested By:
Richmond Monroa Group

When Recorded Mail To:
Jeff Prase

Richmond Monroe Group
B2 Jim Linegar Ln
Branson West, MO, 65737
(417) 447-2931

SRR

CORPORATE ASSIGNMENT OF DEED OF T
TS Ref #: 0009220000045364
CA/LOS ANGELES

Assignment Prepared on: August 27, 2020

For Value Received, DLJ MORTGAGE CAPITAL, INC. BY SELECT PORTFOLIO SERVICING, INC. ITS
ATTORNEY IN FACT, whose address is C/O SELECT PORTFOLIO SERVICING, INC., 3217 S. DECKER LAKE
DRIVE, SALT LAKE CITY, UT, 84119 {herein "Assignor"}) hereby grant, sell, assign, transfer and convey to CSMC
2019-RPL10 TRUST, whose address is C/O SELECT PORTFOLIO SERVICING, INC., 3217 S. DECKER LAKE
DRIVE, SALT LAKE CITY, UT, 84119 (herein "Assignee") all interest under that certain Deed of Trust Dated:
11/10/2004, in the amount of $315,000.00, executed by EDUARDO E. VALLEJO AND MARIA LUISA VALLEJO,
HUSBAND AND WIFE AS JOINT TENANTS, AND EDUARDO VALLEJO AND CIELO G. VALLEJO, HUSBAND
AND WIFE, AS JOINT TENANTS to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") AS
NOMINEE FOR GMAC MORTGAGE CCRPORATION DBA DITECH.COM ITS SUCCESORS AND ASSIGNS and
Recorded: 11/22/2004, Instrument #; 04 3020633 in LOS ANGELES County, State of California and all rights
accrued or to accrue under said Deed of Trust.

Property Address: 508 NORTH CALIFORNIA STREET, BURBANK, CA, 91505



Case 2:20-ap-01648-SK Doc 93 Filed 01/12/21 Entered 01/13/21 14:01:42 Desc
Main Document  Page 16 of 20

Page: 2 of 2/ TS Ref # 0009220000045364
DLJ MORTGAGE CAPITAL, INC. BY SELECT PORTFOLIO SERVICING, ING. ITS ATTORNEY IN FACT

|11||!llllll|,,
o et 10 iy,
5 gz% : @“‘:{E 9‘.‘----:? .ﬁ[;‘#.,‘
Y. o ., A

s,

%

SOy, A
SO POfag 2y
: Larena Medina i 0 %
Narne: $0 089 %
v E e 1 s =3
Documeant Control Officer zull EAL :és
105§ 79%
Title: 2N '-. ‘.l. \‘\?
5*{'0 ..|"l|c.l‘.... \\"f
State of UTAH gy, UT A o
County of SALT LAKE gt
[ Padilla
Oon SEP 9 2 2020 , before me, Vicky , @ Notary Public in
and for SALT LAKE in the State of UTAH, personally appeared Lorana Meding .
##Document Gontrol OffigePLJd MORTGAGE CAPITAL, INC. BY SELECT PORTFOLIO SERVICING, INC.

ITS ATTORNEY IN FACT, personally known to me (or proved to me on the basis of satisfactory evidence) {o be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in hisfherftheir authorized capacity, and that by hisfherftheir signature on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the: instrument,

' A o 693750
Notary Expires: FeB7 710721 r#
CA/LOS ANGELES
Pt YICKY PADILLA
@i Natary Public State of Utah
't\:,. )57 Comm, Exp.: Feb. 27, 2021
A Comm, Mumber: 693750
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REPORT REQUESTED BY:
Eduardo E. Vallejo

508 North California Street
Burbank, CA 91505

1.

2.

9.

AFFIDAVIT OF JOSEPH R. ESQUIVEL JR.

Joseph R. Esquivel Jr, declare as follows:

| am over the age of 18 years and qualified to make this Affidavit.
| am a licensed private investigator of in the State of Texas, License # A20449.
| make this Affidavit based on my own personal knowledge.

I make this Affidavit in support of Mortgage Compliance Investigations Chain of Title Analysis

& Mortgage Fraud Investigation requested by Eduardo E. Vallejo regarding the Loan Instruments

and the associated real property located at 508 North California Street, Burbank, CA 91505, as

referenced in the Los Angeles County Record.

I have no direct or indirect interest in the outcome of the case at bar for which I am offering my

observations.

| have personal knowledge and experience in the topic areas related to the securitization of
mortgage loans, real property law, Uniform Commercial Code practices, predatory lending
practices, assignment and assumption of securitized loans, creation of trusts under deeds of trust,
pooling and servicing agreements, issuance of asset-backed securities and specifically mortgage-
backed securities by special purpose vehicles in which an entity is named as trustee for holders
of certificates of mortgage backed securities, the foreclosure process of securitized and non-
securitized residential mortgages in both judicial and non-judicial states, and the various forms

of foreclosure-related fraud.

| perform my research through the viewing of actual business records and Corporate/Trust

Documents.

| perform my research through the viewing of actual business records and Corporate/Trust
Documents that have been obtained by Housing Mortgage Consultants (William McCaffrey). |
then analyze the information for the purpose of the investigation.

| have the training, knowledge and experience to perform these searches and understand the

1
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10.

11.

12.

meaning of these records and documents with very reliable accuracy.

| am available for court appearances, in person or via telephone for further clarification or

explanation of the information provided herein, or for cross examination if necessary.

Mr. McCaffrey of Housing Mortgage Consultants is also available for court appearances, in
person or via telephone, for further clarification or explanation of the information provided

herein, or for cross examination if necessary.

| have been hired by Eduardo E. Vallejo to investigate and review documents pertaining to the
property located at 508 North California Street, Burbank, CA 91505. These documents have been
obtained from the Los Angeles County office of the recorder, United States Bankruptcy Court

District of California, Caliber Home Loans, Ditech Financial LLC, Severson & Werson Those

documents are as follows:

Exhibit | Document Name Date Recorded Document Number
A FNMA DEMURRER 04-01-2022 Not Recorded 20STCV45290
B Note Filed into BK Case 12-12020 on 06-14- Not Recorded 000655268606

2015
C Note Received 02-17-2017 from Caliber Home Not Recorded 000655268606
Loans
D Note Received from Ditech on 10-12-2018 Not Recorded 000655268606
E Note Filed into BK Case 2-19-bk-2127-sk on Not Recorded Redacted
07-27-2020
F Recorded Deed of Trust 11-22-2004 November 22, 2004 04 3020633
G Assignment of Deed of Trust June 11, 2010 20100800096
H MERS Procedures Manual Page 63 and MERS Not Recorded
KIT Pages
I Corporate Assignment of Deed of Trust May 21, 2013 20130761041
J Assignment of Deed of Trust February 10, 2017 20170169915
K Assignment of Deed of Trust May 22, 2020 20200560588
L Corporate Assignment of Deed of Trust September 15, 2020 20201106681
M Assignment of Deed of Trust to FNMA NOT Recorded
N Substitution of Trustee November 17, 2015 20151437180
0] Email from Severson & Werson confirming Not Recorded
FNMA ownership of loan
P Prospectus Supplement FNMA 2004-99 Not Recorded

13. On April 01, 2022, the Eduardo E. Vallejo Loan was identified in the Guaranteed REMIC

Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 ("FNMA 2004-99 Trust™) This

trust is a Special Purpose Vehicle (SPV) which was created for the purpose of issuing

mortgage-backed securities.

2
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14. The returns that are paid on the mortgage-backed securities are derived from “slices”
(“tranches”) of the pool of comingled payments. “Pooling” (commingling) these trust assets to
back financial instruments purportedly serve as the foundation for the instruments (as
“securities”) being offered and sold to secondary-market investors, in the process known as

“securitization.”

15. The information contained herein was derived by research through professional services, and by
reviewing the Loan Level Data obtained from the Fannie Mae Pool Talk Online Portal on April
01, 2022, by independent third-party securitization and banking expert, William McCaffrey
(Housing Mortgage Consultants Inc.), who specializes in locating Residential Mortgage-Backed
Securities, (RMBS), and VA, FHA and GSE loans. Several identifying loan indicators were
researched, including the loan number for the Eduardo E. Vallejo Loan (located on the Notes,
attached hereto as Exhibit “A, B, C, D” and on the Deed of Trust, attached as Exhibit “F”).

16. Based on the research that | have conducted, the evidence shows, that the Eduardo E. Vallejo
Loan is currently in the Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust
2004-99 as shown by the information below, as of April 01, 2022.

17. The Loan Level Data information for the Eduardo E. Vallejo loan below was obtained from
the Fannie Mae Pool Talk Online Portal by an independent third party (Housing Mortgage

Consultants), William McCaffrey on April 01, 2022

18. Search Results — Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust
2004-99

Closing date: December 30, 2004

19. 111698654 |N|655268606|RETAIL | GMAC MORTGAGE CORPORATION |GREEN TREE
SERVICING LLC | 5.000] 5.000| 5.8750] 000315000.00]
000315000.001360]101/2005| 0001360112/203410901090]01] | 695|NO |PURCHASE |SF
|1 PRINCIPAL|CA|91505 |[FRM| |[NO | 1699.99 | P | |2004-099

20. The information below was taken from above, put into a vertical column and the
information was cross indexed with the Eduardo E. Vallejo Note and Deed of Trust as
to show the matching indicators information.

21. 1
22. 1698654
23. | N

3
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24. | 655268606 - Loan number - Matches Note and Deed of Trust

25. |RETAIL - Classification of Loan - (Retail, wholesale and corresponding )

26. | GMAC MORTGAGE CORPORATION - Seller of Loan to Federal National Mortgage
Association (Fannie Mae)- Matches Lender

27. | GREEN TREE SERVICING LLC - Servicer of Loan - Matches

28. | 5.000 - the actual interest rate that the loan was purchased at

29. | 5.000 - Original Interest Rate - Matches Note

30. | 5.8750 - Triad Coupon Rate

31. | 000315000.00 - Original loan amount - Matches Note and Deed of Trust

32. | 000315000.00 - Premium Price sold to Federal National Mortgage
Association

33. |360 - Length of Loan in months - Matches Note

34. |01/2005 - Date of First Payment for loan - Matches Note

35. | 000

36. |360 -

37. |12/2034 - Date of Maturity - Matches Note

38. 090 - LTV

39. 090 - LCTV

40. |01 - No Prepay

41. \

42. | 695 - FICO Score at time of signing

43, INO - Refinance

44, | PURCHASE - (Type of Loan) vs Refinance

45. |SF - Single Family Residence

46. |1 - 1 would be Primary or (2 would be 2nd home and 3 would be investor

47 . | PRINCIPAL - Primary home no second home or investor

48. |CA - Property State Abbreviation - Matches Note and Deed of Trust

49, | 91505 - Property Zip Code - Matches Note and Deed of Trust

50. |FRM - Fixed Rate Mortgage vs. Adjustable Rate Mortgage This is a Fixed
Rate Loan

51. \

52. | NO

53. | 1699.99 - Monthly Payment - Matches Note

54. | P

55. \ |2004-099 - Trust Series that Loan is located in

56. |

57. \

58. |

59. “Loan Level Data” refers to specific loan characteristics of the loan. Examples of different types
of specific data types would be “Loan number,” “Original Balance,” “Maturity Date,” “Property
State,” “Property Zip Code,” “Property City,” “Pool Number,” and many more. Depending on
the information that was available when the information was inputted and entered into the data

platform, some loans would have more data available and others would have less.

60. Securitization is the process of “aggregating” (i.e., commingling) the payments from a large
number of mortgage loans into what is called a “mortgage pool” and then selling “shares” (called

“certificates”) to investors, who then receive “returns” over a specific time period. The “pool”

4
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61.

62.

63.

of commingled mortgage payments is “sliced” into “tranches” from which many different
“classes” of investments (with varying rates of “returns”) are created, and subsequently offered
for sale by way of a “prospectus.” Based on this information, Eduardo E. Vallejo’s mortgage
payments ultimately flowed to and/or through the “pool” created by or on behalf of the
Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 Trust.
However, in my opinion, it is impossible to determine the exact amounts from any mortgage
payment paid out to any specific investor, as this was done after Eduardo E. Vallejo’s payments
were commingled with other monies.

The indicators pertaining to the Eduardo E. Vallejo loan show that the loan was securitized; and
that Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 paid
value for the Eduardo E. Vallejo debt which was the right to collect future payments for the
Eduardo E. Vallejo mortgage loan which purportedly translates to the right to collect future

payments for the Eduardo E. Vallejo loan.

These trust entities are REMIC’S in which the IRS describes a (Real Estate Mortgage Investment
Conduit) REMIC as an entity formed for the purpose of holding a fixed pool of mortgages secured
by interests in real property (IRS Publication 550, Investment Income and Expenses, 2015)

Without these transactions going thru the proper parties, valid transactions can not take place and

that would leave the trust without having properly secured assets for the certificate holders.

64. Failure of naming the trust on the indorsement is a failure of transferring the instrument to the

Trust.

65. I have examined a copy of the Notice of Demurrer and Demurrer to First Amended Complaint

66.

pertaining to Case No. 20STCV45290 in which Fannie Mae (Federal National Mortgage
Association) claims to hold no interest in the Eduardo Vallejo loan, however this flies in the face
of what the Loan Level Data shows directly from the Fannie Mae Pool Talk Portal pertaining to
the Eduardo Vallejo loan. The data above shows that the loan is still in the Guaranteed REMIC
Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 and is still active. The claim of
the Demurrer that Fannie Mae has no interest in the Vallejo loan, nothing could be further from
the truth as this loan is clearly in this trust.. (See Exhibit “A” attached within)

| have examined the most current copy of the Eduardo E. Vallejo Promissory Note (which was
obtained by the borrower from BK Case 2-19-bk-2127, on or about July 27, 2020); the Eduardo
E. Vallejo Deed of Trust; and the entire purported “chain of assignments” of the Eduardo E.

5
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67.

68.

Vallejo Deed of Trust, and have found that Guaranteed REMIC Pass-Through Certificates Fannie
Mae REMIC Trust 2004-99 Trust is not named in any manner on any of the instruments, nor is
the Federal National Mortgage Association named to the Note. (See attached Exhibits “A”
through “M”):

| have examined a purported to be true and correct copy of a Promissory Note filed into BK Court
Case # 12-12020 on June 14, 2015, of Eduardo E. Vallejo dated November 10, 2004, regarding
a loan for $315,000.00. The Original Lender of the November 10, 2004, Vallejo loan is GMAC
Mortgage Corporation DBA ditech.com. This Note is Not Indorsed. (See Exhibit “B” attached
within)

a. The Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-

99 are not named in any way on the Eduardo E. Vallejo Note.

b. The Federal National Mortgage Association as Trustee for the Guaranteed REMIC
Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 not in its Individual
Capacity but solely as Trustee for Guaranteed REMIC Pass-Through Certificates
Fannie Mae REMIC Trust 2004-99 is not named anywhere within the Eduardo E.
Vallejo Note.

c. Green Tree Servicing LLC is not named in any way on the Eduardo E. Vallejo Note,
however they are named in a Corporate Assignment of Deed of Trust filed in the Los
Angeles Recorder's Office on May 21, 2013.

| have examined a purported to be true and correct copy of a Promissory Note Received from
Caliber Home Loans on February 17, 2017, of Eduardo E. Vallejo, dated November 10, 2004,
regarding a loan for $315,000.00. The Original Lender of the November 10, 2004, Vallejo loan
1s GMAC Mortgage Corporation DBA ditech.com. This Note is Not Indorsed. (See Exhibit “C”
attached within)

a. The Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-

99 are not named in any way on the Eduardo E. Vallejo Note.

b. The Federal National Mortgage Association as Trustee for the Guaranteed REMIC
Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 not in its Individual
Capacity but solely as Trustee for Guaranteed REMIC Pass-Through Certificates

Fannie Mae REMIC Trust 2004-99 is not named anywhere within the Eduardo E.
6
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Vallejo Note.

Green Tree Servicing LLC is not named in any way on the Eduardo E. Vallejo Note,
however they are named in a Corporate Assignment of Deed of Trust filed in the Los
Angeles Recorder's Office on May 21, 2013.

U.S. Bank Trust, N.A., as Trustee for LSF9 Master Participation is not named in any
way on the Eduardo E. Vallejo Note, however they are named in an Assignment of
Deed of Trust filed in the Official Records of the Los Angeles Recorder's Office on
February 10, 2017.

69. | have examined a purported to be true and correct copy of a Promissory Note Received from
Ditech Financial LLC on October 12, 2018, of Eduardo E. Vallejo, dated November 10, 2004,
regarding a loan for $315,000.00. The Original Lender of the November 10, 2004, Vallejo loan
is GMAC Mortgage Corporation DBA ditech.com. This Note is Not Indorsed. (See Exhibit “D”
attached within)

a. The Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-

99 are not named in any way on the Eduardo E. Vallejo Note.

. The Federal National Mortgage Association as Trustee for the Guaranteed REMIC

Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 not in its Individual
Capacity but solely as Trustee for Guaranteed REMIC Pass-Through Certificates
Fannie Mae REMIC Trust 2004-99 is not named anywhere within the Eduardo E.
Vallejo Note.

Green Tree Servicing LLC is not named in any way on the Eduardo E. Vallejo Note,
however they are named in a Corporate Assignment of Deed of Trust filed in the Los
Angeles Recorder's Office on May 21, 2013.

U.S. Bank Trust, N.A., as Trustee for LSF9 Master Participation is not named in any
way on the Eduardo E. Vallejo Note, however they are named in an Assignment of
Deed of Trust filed in the Official Records of the Los Angeles Recorder's Office on
February 10, 2017.

70. I have examined a purported to be true and correct copy of a Promissory Note filed into BK Case
2-19-bk-2127 on July 27, 2020, of Eduardo E. Vallejo, dated November 10, 2004, regarding a
loan for $315,000.00. The Original Lender of the November 10, 2004, Vallejo loan is GMAC
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Mortgage Corporation DBA ditech.com. (See Exhibit “E” attached within)

a.

71. There is no evidence that Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC

This copy of the Eduardo E. Vallejo Note has an incomplete stamping on the Note
itself from GMAC MORTGAGE CORPORATION DBA DITECH.COM, signed
by D. Harkness as Limited Signing Officer Acting Agent, made payable to an as

of yet unnamed payee.

All of the prior copies of the Eduardo E. Vallejo Note exhibited have not had any
incomplete stamping or any indorsement on the Note.

The Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust
2004-99 are not named in any way on the Eduardo E. Vallejo Note.

The Federal National Mortgage Association as Trustee for the Guaranteed
REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 not in its
Individual Capacity but solely as Trustee for Guaranteed REMIC Pass-Through
Certificates Fannie Mae REMIC Trust 2004-99 is not named anywhere within the
Eduardo E. Vallejo Note.

Green Tree Servicing LLC is not named in any way on the Eduardo E. Vallejo
Note, however they are named in a Corporate Assignment of Deed of Trust filed
in the Los Angeles Recorder's Office on May 21, 2013.

U.S. Bank Trust, N.A., as Trustee for LSF9 Master Participation is not named in
any way on the Eduardo E. Vallejo Note, however they are named in an
Assignment of Deed of Trust filed in the Official Records of the Los Angeles
Recorder's Office on February 10, 2017.

DLJ Mortgage Capital, Inc., is not named in any way on the Eduardo E. Vallejo
Note, however they are named in an Assignment of Deed of Trust filed in the Los
Angeles Recorder's Office

Trust 2004-99 ever received an ownership interest in the Eduardo E. Vallejo Note.

72. Paragraph 1 of the Eduardo E. Vallejo Note states “I understand that the Lender may transfer
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this Note. The Lender or Anyone who takes this Note by transfer and who is entitled to receive
payments under this Note is called the “Noteholder.”

73. | have examined a Deed of Trust of Eduardo E. Vallejo dated November 22, 2004, and filed in
the Official Records of the Los Angeles Recorder's Office on November 22, 2004 as ins# 04
3020633. (See Exhibit “F” attached within)

a. The Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust
2004-99 are not named in any way to the Eduardo E. Vallejo Deed of Trust

74. I have examined the Los Angeles County Record relating to the Eduardo E. Vallejo Deed of Trust
dated November 10, 2004. The Los Angeles County Record shows an “Assignment of Deed of
Trust”, dated June 01, 2010 and filed in the Official Records of the Los Angeles Recorder's Office
on June 11, 2010 as ins# 20100800096, signed by Sandy Broughton as Assistant Secretary for
Mortgage Electronic Registration Systems, Inc., and notarized June 01, 2010 by Zahirah Y.
Sweet, Pennsylvania Notary Commission #N/A, where Mortgage Electronic Registration
Systems, Inc., “grants, assigns, and transfers to GMAC Mortgage, LLC all beneficial interest
under that certain Deed of Trust dated November 10, 2004.. TOGETHER with the note or notes
therein described and secured thereby, the money due and to become due thereon, with interest,
and all rights accrued or to accrue under said Deed of Trust...”. (See Exhibit “G” attached

within).

75. There is no sale of the Eduardo E. Vallejo Mortgage Loan caused through the Eduardo E. Vallejo

Assignment of Deed of Trust.

a. This Document purports to grants, assigns, and transfers to GMAC Mortgage, LLC
all beneficial interest under that certain Deed of Trust dated November 10, 2004..
TOGETHER with the note or notes therein described and secured thereby, the money
due and to become due thereon, with interest, and all rights accrued or to accrue
under said Deed of Trust...”.

b. There is no evidence to support the claim that Mortgage Electronic Registration
Systems, Inc., received and transferred the Eduardo E. Vallejo Note, and obligations

therein with interest.
76. | have examined a copy of the MERS Procedures Manual, Release 19.0, dated June 14, 2010,
and MERS Residential Marketing Kit, Terms And Conditions: (see Exhibit “F” attached within)
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77.

78.

79.

a. Itis stated in the MERS Procedures Manual, Release 19.0, dated June 14, 2010:
Page 63 — Transfer of Beneficial Rights to Member Investors, Overview:

“Although MERS tracks changes in ownership of the beneficial rights for loans
registered on the MERS System, MERS cannot transfer the beneficial rights to
the debt. The debt can only be transferred by properly endorsing the
promissory note to the transferee.” (emphasis added)

It is stated in the MERS Residential Marketing Kit, Terms And Conditions:

2. ...MERS shall serve as mortgagee of record with respect to all such mortgage
loans solely as a nominee, in an administrative capacity, for the beneficial owner or
owners thereof from time to time. MERS shall have no rights whatsoever to any
payments made on account of such mortgage loans, to any servicing rights
related to such mortgage loans, or to any mortgaged properties securing such
mortgage loans. MERS agrees not to assert any rights (other than rights
specified in the Governing Documents) with respect to such mortgage loans or
mortgaged properties. References herein to “mortgage(s)” and “mortgagee of
record” shall include deed(s) of trust and beneficiary under a deed of trust and any
other form of security instrument under applicable state law. (emphasis added)

6. MERS and the Member agree that: (i) the MERS System is not a vehicle for
creating or transferring beneficial interests in mortgage loans... (emphasis
added)

| have examined the Los Angeles County Record relating to the Eduardo E. Vallejo Deed of Trust
dated November 10, 2004. The Los Angeles County Record shows an “Corporate Assignment of
Deed of Trust”, dated May 16, 2013 and filed in the Official Records of the Los Angeles
Recorder's Office on May 21, 2013 as ins# 20130761041, signed by Jessica Sheetz as Vice
President for GMAC Mortgage, LLC by Green Tree Servicing LLC, its Attorney-in-Fact and
notarized May 16, 2013 by Nicole Baldwin, Florida Notary Commission #EE 222285, where
GMAC Mortgage, LLC grants, assigns, and transfers to Green Tree Servicing LLC, described
Deed of Trust. (See Exhibit “I” attached within).

There is no sale of the Eduardo E. Vallejo Mortgage Loan caused through the Eduardo E. Vallejo
Assignment of Deed of Trust.

| have examined the Los Angeles County Record relating to the Eduardo E. Vallejo Deed of Trust
dated November 10, 2004. The Los Angeles County Record shows an “Assignment of Deed of
Trust”, dated January 31, 2017 and filed in the Official Records of the Los Angeles Recorder's
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80.

81.

82.

Office on February 10, 2017 as ins# 20170169915, signed by Connie M. Riggsby as Vice
President for Ditech Financial LLC FKA Green Tree Servicing LLC sometimes known as Green
Tree Services LLC by Caliber Home Loans, inc., Its Attorney in Fact and notarized January 31,
2017 by Janell Junkin, Texas Notary Commission #N/A, where Ditech Financial LLC FKA
Green Tree Servicing LLC sometimes known as Green Tree Services LLC grants, assigns, and
transfers to U.S. Bank Trust, N.A., as Trustee for LSF9 Master Participation Trust the described
deed of trust. (See Exhibit “J” attached within).

There is no sale of the Eduardo E. Vallejo Mortgage Loan caused through the Eduardo E. Vallejo

Assignment of Deed of Trust.

| have examined the Los Angeles County Record relating to the Eduardo E. Vallejo Deed of Trust
dated November 10, 2004. The Los Angeles County Record shows an “Assignment of Deed of
Trust”, dated April 24, 2020 and filed in the Official Records of the Los Angeles Recorder's
Office on May 22, 2020 as ins# 20200560588, signed by Mark Waterman as Vice President for
Meridian Asset Services, LLC, as Attorney-In-Fact for Caliber Home Loans, Inc., as Attorney-
In-Fact for U.S. Bank Trust National Association, not in its individual capacity but solely as
Trustee for LSF9 Master Participation Trust and notarized April 24, 2020 by Barbara Baka,
Florida Notary Commission #GG962750, where U.S. Bank Trust National Association, Not in
its individual capacity but solely as Trustee for LSF9 Master Participation Trust “grants, assigns,
and transfers to DLJ Mortgage Capital, Inc.,. all beneficial interest under that certain deed of
trust, together with the certain note(s) described therein with all interest, all liens and any rights

due or to become due thereon.” (See Exhibit “K” attached within).

There is no sale of the Eduardo E. Vallejo Mortgage Loan caused through the Eduardo E. Vallejo

Assignment of Deed of Trust.

a. There is no evidence to support the claim that U.S. Bank Trust National Association,
Not in its individual capacity but solely as Trustee for LSF9 Master Participation
Trust., grant, assigns and transferred the Eduardo E. Vallejo Note, therein with
interest to DLJ Mortgage Capital, Inc., all beneficial interest under that certain deed
of trust, together with the certain note(s) described therein with all interest, all liens

and any rights due or to become due thereon.”
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83. I have examined the Los Angeles County Record relating to the Eduardo E. Vallejo Deed of
Trust dated November 10, 2004. The Los Angeles County Record shows an “Corporate
Assignment of Deed of Trust”, dated September 02, 2020 and filed in the Official Records of
the Los Angeles Recorder's Office on September 15, 2020 as ins# 20201106681, signed by
Lorena Medina as Document Control Officer and notarized February 27, 2021 by Vicky Padilla,
Utah Notary Commission #693750, where DLJ Mortgage Capital, Inc., By Select Portfolio
Servicing., Its Attorney in Fact grants, assigns, and transfers to CSMC 2019-RPL10 Trust all
interest under that certain Deed of Trust. (See Exhibit “L” attached within).

84. There is no sale of the Eduardo E. Vallejo Mortgage Loan caused through the Eduardo E. Vallejo

Assignment of Deed of Trust.

85. I have examined an “Assignment of Deed of Trust”, dated June 20, 2016 and NOT filed in the
Official Records of the Los Angeles Recorder's Office ,signed by Tiffany Chambers as Assistant
Vice President for Ditech Financial LLC FKA Green Tree Servicing LLC and notarized June
20, 2016 by Pat Klement, Texas Notary Commission #530797-3, where Ditech Financial LLC
FKA Green Tree Servicing LLC grants, assigns, and transfers to Federal National Mortgage
Association all beneficial interest under that certain Deed of Trust. This documents was obtained
from Ditech Financial LLC (See Exhibit “M” attached within).

86. There is no sale of the Eduardo E. Vallejo Mortgage Loan caused through the Eduardo E. Vallejo

Assignment of Deed of Trust.

87. It is my expert opinion, there was no “true sale” of the Eduardo E. Vallejo Mortgage Loan caused
through any of the Eduardo E. Vallejo recorded or Unrecorded Assignments of Deed of Trust or

Corporate Assignments of Deed of Trust.

88. Based on my examination of the Eduardo E. Vallejo loan instruments, and all available
documents recorded in the Los Angeles County records associated therewith, there is no evidence
or indication that Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-
99 ever acquired ownership rights to the Eduardo E. Vallejo loan, note, Deed of Trust, the debt

purportedly ‘evidenced’ thereby, and/or the real property purportedly ‘secured’ thereby.

89. Based on my examination, as Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC
Trust 2004-99 has never acquired rights to the Eduardo E. Vallejo Note and Deed of Trust, those

rights can not be transferred to another party. Historically an Assignment of the Deed of Trust
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90.

91.

92.

without an assignment of the debt creates no right in the assignee.

In my professional opinion, all the available evidence that | have examined lacks proof, or even
a showing, of any proper transfer of the debt obligation (purportedly evidenced by the note) along
with proper transfer of collateral rights in the real property (purportedly evidenced by the Deed
of Trust) regardless of any verbiage inserted into the various assignments. In fact, there is no
evidence that suggests the Eduardo E. Vallejo note was properly transferred simultaneously with

any purported transfer of the beneficial rights in the Eduardo E. Vallejo Deed of Trust.

The transfer and sale of all Beneficial Interest of the Eduardo E. Vallejo Deed of Trust to
Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 should have
been done on or before the Closing Date of the Guaranteed REMIC Pass-Through Certificates
Fannie Mae REMIC Trust 2004-99 which was December 30, 2004. (See Exhibit “P” attached
within)

The requirements for defining a REMIC from IRS can be found at 26 USCA 8860 A thru G and
by going to https://www.gpo.gov/fdsys/pkg/USCODE-2009-title26/html/USCODE-2009-
title26-subtitleA-chapl1-subchapM-partlV-sec860D.htm which mean that the Guaranteed
REMIC Pass-Through Certificates Fannie Mae REMIC Trust 2004-99 is unable to have any
other assets put into the Guaranteed REMIC Pass-Through Certificates Fannie Mae REMIC
Trust 2004-99 after the Closing Date of December 30, 2004. The Assigning of a defective

obligation to the REMIC also goes against what is required (Verbatim provided in pertinent

part below)

USCA stands for United States Code Annotated.

Title 26 is the Internal Revenue Code

Subchapter M includes Regulated Investment Companies and Real Estate Investment
Trusts.

26 U.S.C. 860D

United States Code, 2009 Edition

Title 26 - INTERNAL REVENUE CODE

Subtitle A - Income Taxes

PART IV - REAL ESTATE MORTGAGE INVESTMENT CONDUITS

Sec. 860D - REMIC defined

From the U.S. Government Printing Office, www.gpo.gov
13

Affidavit of Joseph R. Esquivel, Jr. for — Eduardo E. Vallejo 508 North California Street, Burbank, CA 91505



https://www.gpo.gov/fdsys/pkg/USCODE-2009-title26/html/USCODE-2009

© 00 ~N o o b~ W N P

N NN N N N N N DN P B PR R R R R R
0 N o O~ W N P O © 0o N oo 0~ W N P O

93.

94.

8860D. REMIC defined
(a) General rule
For purposes of this title, the terms “real estate mortgage investment conduit” and
“REMIC” mean any entity—
(4) as of the close of the 3rd month beginning after the startup day and at all times

thereafter, substantially all of the assets of which consist of qualified mortgages and

permitted investments,

The “Assignment of Deed of Trust”, dated June 20, 2016 and NOT filed in the Official Records
of the Los Angeles Recorder's Office ,signed by Tiffany Chambers as Assistant Vice President
for Ditech Financial LLC FKA Green Tree Servicing LLC and notarized June 20, 2016 by Pat
Klement, Texas Notary Commission #530797-3, where Ditech Financial LLC FKA Green Tree
Servicing LLC grants, assigns, and transfers to Federal National Mortgage Association all
beneficial interest under that certain Deed of Trust... assigned a defective obligation to the
Federal National Mortgage Association as this loan was in default when the assignment was filed.
This information can be found by going to the website
https://www.gpo.gov/fdsys/pkg/USCODE-2009-title26/htmlI/USCODE-2009-title26-subtitleA-
chapl-subchapM-partlV-sec860G.htm

.26 U.S.C. 860G(a)(4)(B)(ii)

(a) Definitions

(4) Qualified replacement mortgage

The term “qualified replacement mortgage” means any obligation—

(A) which would be a qualified mortgage if transferred on the startup day in exchange

for regular or residual interests in the REMIC, and

(ii) a defective obligation within the 2-year period beginning on the startup day.
| have examined the Los Angeles County Record relating to the Eduardo E. Vallejo Deed of
Trust dated November 10, 2004. The Los Angeles County Record shows an “Substitution of
Trustee”, dated November 09, 2015 and filed in the Official Records of the Los Angeles
Recorder's Office on November 17, 2015 as ins# 20151437180, signed by Gretchen Kessner as
Foreclosure Supervisor for Ditech Financial LLC FKA Green Tree Servicing LLC, and notarized
November 09, 2015 by Adriana Irene Romero, Arizona Notary Commission #N/A, where Ditech
Financial LLC FKA Green Tree Servicing LLC removes Executive Trustee Services, Inc., as
Trustee and substitutes MTC Financial Inc., dba Trustee Corps, as Trustee. (See Exhibit “N”

attached within).
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95. I have observed the specific DEFINITIONS in the Eduardo E. Vallejo Deed of Trust (Exhibit

“D,” page 1) regarding the word “Lender”:

(C) “Lender” is

GMAC Mortgage Corporation DBA ditech.com

Lender is a Residential Mortgage Lender

organized and existing under the laws of Commonwealth of Pennsylvania
Lender’s Address is

3200 Park Center Dr. Suite 150, Costa Mesa, CA 92626

96. “Lender” has a “special definition” that applies exclusively to the Eduardo E. Vallejo Deed of

Trust, and, per the Eduardo E. Vallejo Deed of Trust, its definition is not to be interchanged,
substituted or confused with the general definition of “lender” found in dictionaries. This special
definition does NOT include any “successor or assigns ” as | have witnessed in other deeds of
trust, just “Lender,” which by the letter of the law of the Eduardo E. Vallejo Deed of Trust,
means only GMAC Mortgage Corporation DBA ditech.com Based on this observation and my
experience understanding the documents | am reviewing, | would like to have the reader go to
the Eduardo E. Vallejo Deed of Trust to Covenant 24, where it states:

24. Substitute Trustee. Lender, at its option, may from time to time
appoint a successor trustee to any Trustee appointed hereunder by an
instrument executed and acknowledged by Lender and recorded in the

office of the Recorder of the county in which the Property is located...

97. The Eduardo E. Vallejo Deed of Trust is the final authority who may appoint a successor trustee,

which is the “Lender,” i.e., GMAC Mortgage Corporation DBA ditech.com. GMAC Mortgage
Corporation DBA ditech.com,, the “Lender,” did not appoint the successor trustee, which is a
violation of the Eduardo E. Vallejo Deed of Trust. The only person that could appoint a
successor trustee, per the Eduardo E. Vallejo Deed of Trust, is the “Lender,” which is GMAC
Mortgage Corporation DBA ditech.com This is a condition precedent that was not honored and

violated.
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The above statements are affirmed by me under penaity of perjury under the laws of the State of]

Texas to be true and correct to the best of my knowledge and belief, are based on my own
personal knowledge, and I am competent to make these statements.
FURTHER THE AFFIANT SAYETH NAUGHT
By; _ _
Joseph R Esquivel, Jr.
Private Investigator License # A20449
Mortgage Compliance Investigations LL.C
STATE OF TEXAS )
)
COUNTY OF TRAVIS )
Subscribed and sworn before me, _ , Notary Public, on this
__dayof , 2022 by Joseph R Esquivel, Jr proved to me on the

basis of satisfactory evidence to be the person(s) who appeared before me.

WITNEQQ s hand and affaial canl

LORI M. ESQUIVEL
My Notary ID # 130167689

Not
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KERRY W. FRANICH (State Bar No. 245857)
kwf@severson.com

SEVERSON & WERSON

A Professional Corporation

The Atrium

19100 Von Karman Avenue, Suite 700

Irvine, California 92612

Telephone: (949) 442-7110

Facsimile: (949) 442-7118

Attorneys for Defendant
FEDERAL NATIONAL MORTGAGE
ASSOCIATION

SUPERIOR COURT OF CALIFORNIA
COUNTY OF LOS ANGELES — CENTRAL DISTRICT

EDUARDO ENRIQUE VALLEJO, Case No. 20STCV45290
The Hon. Michelle Williams Court
Plaintiff, Dept. 74

VS.
NOTICE OF DEMURRER AND
MATTHEW RESNIK, RESNIK HAYES DEMURRER TO FIRST AMENDED
MORADI LLP; DOES 1-10, COMPLAINT; MEMORANDUM OF
POINTS AND AUTHORITIES IN
Defendants. SUPPORT THEREOF; MEET AND
CONFER DECLARATION

Date: April 21, 2022
Time: 8:30 a.m.

Dept.: 74

Reservation No.: 266992000293

Action Filed: November 25, 2020
FAC Filed: January 20, 2022
Trial Date: None Set.

10376.0016/16073537.1

Notice of Demurrer and Demurrer



mailto:kwf@severson.com

© 00 ~N oo o B~ O wWw N

T T N I N R N R N R I T T i o e =
© N o O~ ®W N P O © 0 N oo b~ W N Rk o

TO THE COURT, ALL PARTIES, AND THEIR RESPECTIVE ATTORNEYS OF
RECORD:

PLEASE TAKE NOTICE that on April 21, 2022, at 8:30 a.m. in Department 74 of the
above-referenced Court, located at 111 North Hill Street, Los Angeles, CA 90012, the demurrer of
defendant Federal National Mortgage Association will be heard by the Court.

The demurrer is made on the grounds that the purported causes of action in the first
amended complaint fail to state sufficient facts to constitute a cause of action pursuant to Code of
Civil Procedure § 430.10(e). The demurrer is based on this Notice of Hearing and Demurrer, the
accompanying Memorandum of Points and Authorities in support thereof, the Request for Judicial
Notice filed concurrently herewith, the pleadings and records of the Court, and any further oral
and documentary evidence that may be presented at the hearing.

This demurrer is made following a meet and confer, or attempted meet and confer, as

detailed in the declaration of Kerry Franich filed concurrently with this demurrer.

DATED: March 3, 2022 SEVERSON & WERSON
A Professional Corporation

y o0 P

KERRY W. FRANICH

By:

Attorneys for Defendant
FEDERAL NATIONAL MORTGAGE
ASSOCIATION

10376.0016/16073537.1
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I. INTRODUCTION

Plaintiff Eduardo Vallejo filed this legal malpractice suit against his former attorney, but
evidently wants this Court to also provide tangential relief relating to his mortgage loan and the
potential foreclosure of his home. The Court should sustain Fannie Mae’s demurrer for two
reasons.

First, Vallejo’s declaratory relief claim is hopeless against Fannie Mae because there is no
actual, live controversy between Vallejo and Fannie Mae. Fannie Mae has no interest in Vallejo’s
loan or property. Fannie Mae claims no such interest, and has not attempted to enforce any such
interest. Vallejo’s complaint alleges no contrary facts, and in fact, labels Fannie Mae as a
“nominal” defendant. (FAC {5.) Because Fannie Mae claims no interest in Vallejo’s loan or
property, there is no live controversy that can support a declaratory relief cause of action. (Wilson
& Wilson v. City Council of Redwood City (2011) 191 Cal.App.4th 1559, 1584.)

Second, Vallejo’s purported cause of action to “remove cloud on title,” which Fannie Mae
construes to be a cause of action for cancellation, is equally defective. Vallejo lacks standing to
mount a pre-foreclosure attack on the assignments of his deed of trust. Further, Fannie Mae is not
a party to any of the instruments that Vallejo evidently wishes to cancel. Lastly, the cancellation
cause of action is improper because the assignment of a deed of trust is a privileged act.

Granting Vallejo leave to amend his complaint would be futile. He has already amended
his complaint once, and as the other defendants’ pending vexatious litigation motion makes clear,
Vallejo previously litigated these issues on several previous occasions in bankruptcy court.
Fannie Mae does not belong in this suit. For these reasons, the Court should sustain Fannie Mae’s
demurrer without leave to amend and enter a judgment of dismissal forthwith.

Il. RELEVANT ALLEGATIONS

Vallejo alleges that he owns a property on North California Street in Burbank, California.
(FAC at 1 1.) The property is encumbered by a deed of trust Vallejo signed in November 2004.
(Id. at 11 7-8.) Vallejo alleges that Defendants US Bank, DLJ and CSMC are trying to enforce
the deed of trust but that they have no interest in Vallejo’s promissory note. (Id. at § 18.) Fannie

Mae was added as a defendant in the FAC, but Vallejo concedes that Fannie Mae is a nominal

10376.0016/16073537.1 -5-
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defendant. (Id. at 15.) Relying on these allegations, Vallejo asserts two purported causes of
action: (1) a declaratory judgment; and (2) to “remove cloud on title.”
I1l. LEGAL STANDARD
A demurrer may be sustained where the pleading does not state facts sufficient to
constitute a cause of action. (Code Civ. Proc., 8 430.10(e).) In ruling on a demurrer, the Court
looks to the face of the complaint, and upon matters of which the Court may take judicial notice.
(Franz v. Blackwell (1987) 189 Cal.App.3d 91, 94.) Although the allegations are presumed true,
the Court does not accept bare legal conclusions as true for purposes of ruling on a demurrer.
(Serrano v. Priest (1971) 5 Cal.3d 584, 591.)
IV. VALLEJO ALLEGES NO VIABLE CLAIMS AGAINST FANNIE MAE
Vallejo’s FAC alleges two claims for relief: (1) declaratory relief; and (2) “to remove
cloud on title,” which Fannie Mae construes to be a claim for cancellation. Neither cause of action
is viable as to Fannie Mae. Vallejo’s FAC concedes that Fannie Mae is a “nominal” defendant,
but it is unclear why Fannie Mae is a defendant at all. It has no interest in the loan or property
involved in this litigation, and hereby disclaims having any such interest.
A. Vallejo Has No Actual Controversy With Fannie Mae
“[D]eclaratory relief is appropriate only where there is an actual controversy, not simply an
abstract or academic dispute.” (County of San Diego v. State of California (2008) 164 Cal.
App.4th 580, 606; citations & quotations omitted.)
The *actual controversy’ language in Code of Civil Procedure
section 1060 encompasses a probable future controversy relating to
the legal rights and duties of the parties. For a probable future
controversy to constitute an ‘actual controversy,” however, the
probable future controversy must be ripe. A controversy is ‘ripe’
when it has reached, but has not passed, the point that the facts have
sufficiently congealed to permit an intelligent and useful decision to
be made.
(Id.; citations & quotations omitted.)

Here, the demurrer should be sustained to Vallejo’s declaratory judgment cause of action

for two reasons.

10376.0016/16073537.1 -6-
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First, the FAC alleges no facts showing that there is any dispute between Vallejo and
Fannie Mae. Vallejo generally complains that defendant U.S. Bank asserted itself as holder of
Vallejo’s note (FAC at | 16), but he alleges no facts suggesting that Fannie Mae is making any
such assertion. Rather, the only fact alleged in his complaint relating to Fannie Mae appears to
pertain to a letter from Fannie Mae’s counsel advising that Fannie Mae previously acquired the
loan in January of 2005—not that Fannie Mae continues to hold the loan today or that Fannie Mae
is otherwise trying to enforce the loan against Vallejo.

Second, and more importantly, there is no controversy between Vallejo and Fannie Mae,
much less one that could lead to a probable future dispute, because Fannie Mae disclaims having
any interest whatsoever in the Vallejo’s loan or property. In that circumstance, there cannot be
any genuine controversy between the parties because Fannie Mae is not making any claim that is
adverse to Vallejo. (Wilson & Wilson v. City Council of Redwood City (2011) 191 Cal.App.4th
1559, 1584 (no actual controversy to support declaratory relief claim where City claimed no
interest in plaintiff’s property); accord: West v. JPMorgan Chase Bank, N.A. (2013) 214
Cal.App.4th 780, 802 (affirming dismissal of quiet title claim where defendants claimed no
interest in property).)

B. Vallejo Has No Viable Cancellation Claim As To Fannie Mae
The statute permitting cancellation of an instrument provides as follows:
A written instrument, in respect to which there is a reasonable
apprehension that if left outstanding it may cause serious injury to a
person against whom it is void or voidable, may, upon his
application, be so adjudged, and ordered to be delivered up or
canceled.
(Civ. Code, § 3412.)
Here, Vallejo’s cancellation cause of action has three problems.

First, Vallejo lacks standing to mount a pre-foreclosure attack the assignments of his deed

of trust. As another Court explained when presented with the identical argument from a different

plaintiff:
The crux of Saterbak’s argument is that she may bring a preemptive
action to determine whether the 2007—AR?7 trust may initiate a
nonjudicial foreclosure. She argues, “If the alleged ‘Lender’ is not
10376.0016/16073537.1 -7-
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the true ‘Lender,” ” it “has no right to order a foreclosure sale.”
However, California courts do not allow such preemptive suits
because they “would result in the impermissible interjection of the
courts into a nonjudicial scheme enacted by the California
Legislature.

*k*k

Saterbak lacks standing to challenge alleged defects in the MERS

assignment of the DOT to the 2007-AR?7 trust.
(Saterbak v. JPMorgan Chase Bank, N.A. (2016) 245 Cal.App.4th 808, 814; accord: Perez v.
Mortgage Electronic Registration Systems, Inc. (9th Cir. 2020) 959 F.3d 334, 340 (“California law
does not permit preemptive actions to challenge a party’s authority to pursue foreclosure before a
foreclosure has taken place.”)

Second, Fannie Mae is not a party to any of the assignments that Vallejo evidently wishes
to cancel. The FAC apparently seeks to enjoin defendants US Bank, DLJ and CSMC from
enforcing their respective interests in the property arising from the assignments of deed of trust.
But Vallejo does not claim that Fannie Mae is trying to enforce its supposed interest in the
property. As to Fannie Mae, the FAC does not seek to cancel any instruments at all.

Third, “Civil Code section 2924(d) establishes that the recording of an assignment of a
deed of trust is a privileged act.” (Nguyen v. JP Morgan Chase Bank, N.A. (N.D. Cal. 2012) 2012
WL 4942816, at *4.) The recordation of an assignment, of course, is not a “required notice”
within the meaning of Civil Code section 2924(d)(1). (See e.g. Calvo v. HSBC Bank USA, N.A.
(2011) 199 Cal.App.4th 118, 122 (recordation of assignments is unnecessary under California
law).) But recording assignments is nonetheless privileged because that act does fall within Civil
Code section 2924(d)(2) since it is the “performance of a procedure set forth in the article”
governing mortgages. Indeed, numerous sections interspersed throughout Article 1 pertain to
assignments. (See e.g. Civ. Code, 8§ 2924.17(a); 2934-2937; 2943.) So, the recordation of an
assignment is a privileged act.

For these reasons, the Court should sustain the demurrer to the second cause of action for
cancellation without leave to amend.

Iy
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V. LEAVE TO AMEND SHOULD BE DENIED

Leave to amend should be denied where the facts are not in dispute and the nature of the

claim is clear, but no liability exists under substantive law. (Lawrence v. Bank of America (1985)

163 Cal.App.3d 431, 436.)

Here, leave to amend should be denied because there is no amendment that could cure the

defects in Vallejo’s causes of action. Fannie Mae has no interest in Vallejo’s loan or property, so

granting Vallejo leave to amend would accomplish nothing.

VI. CONCLUSION

For the foregoing reasons, the Court should sustain the demurrer without leave to amend.

DATED: March 3, 2022

10376.0016/16073537.1

SEVERSON & WERSON
A Professional Corporation

-

By:

KERRY W. FRANICH
Attorneys for Defendant

FEDERAL NATIONAL MORTGAGE
ASSOCIATION
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DECLARATION OF KERRY W. FRANICH

I, Kerry W. Franich, state and declare as follows:
1. I am counsel of record for defendant Fannie Mae.
2. On February 28, 2022, | made a good faith effort to meet and confer with Mr. Vallejo
regarding this demurrer. | sent him an email explaining that my client had no interest in his loan
or property and therefore asked to be dismissed from the suit. | requested that he let me know
when he had time to discuss the issue in further detail. Mr. Vallejo responded the following day
via email and advised that he would have “his attorney” contact me as soon as possible. However,
Mr. Vallejo is representing himself in this litigation, and no attorney purporting to represent Mr.
Vallejo has contacted me in the several days that have passed since | sent him my request to meet-
and-confer.

I swear under penalty of perjury under the laws of the State of California that the foregoing

is true and correct. Executed this 3rd day of March, 2022 at Mission Viejo, California.

KERRY W. FRANICH

10376.0016/16073537.1 -10-
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PROOF OF SERVICE

Vallejo v. Resnik, et al.
Case No. 20STCV45290

At the time of service, | was over 18 years of age and not a party to this action. | am
employed in the County of Orange, State of California. My business address is The Atrium,
19100 Von Karman Avenue, Suite 700, Irvine, CA 92612.

On March 3, 2022, | served true copies of the following document(s): NOTICE OF
DEMURRER AND DEMURRER TO FIRST AMENDED COMPLAINT;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF; MEET
AND CONFER DECLARATION on the interested parties in this action as follows:

Eduardo Enrique Vallejo Plaintiff in Pro Per
508 North California Street
Burbank, CA 91505 Telephone:  818.415.5633
Email: eevallejo@yahoo.com
Gwen H. Ribar, Esq. Attorneys for Defendants DLJ MORTGAGE
Cathy K. Robinson, Esq. CAPITAL, INC; and CSMC 2019-RPL 10
WRIGHT, FINLAY & ZAK, LLP TRUST
4665 MacArthur Court, Suite 200
Newport Beach, CA 92660 Telephone:  (949) 477-5050
Facsimile: (949) 608-9142
Email: crobinson@wrightlegal.net
x BY MAIL: I enclosed the document(s) in a sealed envelope or package addressed

to the persons at the addresses listed in the Service List and placed the envelope for collection and
mailing, following our ordinary business practices. | am readily familiar with Severson &
Werson's practice for collecting and processing correspondence for mailing. On the same day that
correspondence is placed for collection and mailing, it is deposited in the ordinary course of
business with the United States Postal Service, in a sealed envelope with postage fully prepaid.

| declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on March 3, 2022, at Huntington Beach, California.

RYAN J. BROOKS

10376.0016/16073537.1
PROOF OF SERVICE
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Plaja 7{- ££ NOTE 000655268606

Novemher 10, 2004 Costa Mesa California
{Darej {Cityl [Sute]

508 North Culifornin Street, Burbank, CA 91505
[Property Address)
1. BORROWER’'S PROMISE TO PAY
In return for a loan that § have received, | promise to pay U.S. § 315,000.00 {this amouns is called
“principal™}, plus interest, o the order of the Lender. The Lender is GMAC Mortgage Corporation DBA ditech.com

{ understand that the Lender may transfer this Note. The Lender or anyone who takes this Nose by transfer and who s
entitled to receive payments under this Note is called the "Note Helder.”
| 2. INTEREST
| Interest will be charged on unpaid principal uniil the fult amount of principal has been paid. | will pay interest at a
. yearly rate of 5,000 %.
i The imterest rale required by this Seetion 2 is the rate [ will pay both before and after any defavlt described in
1 Section 6(B) of this Noic.
3. PAYMENTS

{A) Time and Place of Payments

t will pay principal and interest by making payments cvery month.

I will make my monthly payments on the First day of each month beginning on Junuary 1
1005 . 1 will make these payments every month untit | have paid all of the principal and interest and any olhcr
charges des;rlb;d bejow that 1| may owe under this Note. My monthiy payments wiil be applied to interest before
principal. 1f, on December 1 2034 . I stilk owe amounts under this Note, 1 will pay those
amounts in full on that date, which is catied the "maturity date.”

[ wit] make my monthiy payments at 17595 Harvard Avenue, C1001, Irvine CA 92614,

or at a different place if sequired by the Note Holder.

{B} Amount of Monthly Paymunts

My monthly payment will be in the amoumt of . 8. § 1,699.99
4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A paymemt of principal only is
known as a “prepayment.” When | make a prepayment, | will tell the Nete Holder in writing that [ am doing so.

| may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder will
use ali of niy prepayments to reduce the amount of principal that 1 owe under this Nowe. Jf | make a panial prepayment,
there wiil be no changes in the due dute or in the amount of my monthly payment unless the Note Holder agrees in
wriing to those chaages.
§. LOAN CHARGES

If 2 taw, which applies to this foan and which sets maximum Joan charges, is finally interpreted so that the interest
or gther loan charpes collected or to be collected in connection with this loan exceed the permisted limits, then: (i) any
such joan charge shall be reduced by the amount necessary o reduce the charge (o the permitted limit; and (i) any sums
already collected from me which exceeded permitted [imits wili be refunded to me. The Nowe Holder may choose to make
this refund by reducing the principal | owe under this Note or by making a direct payment to me. [f a refund reduces
principal, the reduction wiil be treated as a panial prepayment.
6. HORROWER'S FAILURE TO PAY AS REQUIRED

{A) Late Charge for Overduc Payments

1f the Note Holder has not received the full amount of any monthly payment by the end of Fifteen calendar days
after the dage it is due, 1 will pay a late charge to the Note Hoider. The amount of the charge will be $.000 %
of my overdue payment of psincipat and nterest. | will pay this late churge promptly but only once on cach laie payment.

(B) Defauit

If { do not pay the ful! amouns of each monthly payment on the date it is due, T will be in default.

{C) Notice of Default

[f 1 am in default, the Note Holder may send me a written notice i21ling me that if | do not pay the overdue amount
by a certain date, the Note Holder may require me to pay immediately the full amount of principal which has not been
paid and all the interest that § owe on that amoxnt. That date must be at beast 30 days after the date on which the notice is
delivered or maited to me.

(D) No Waiver By Note Holder

Even it, ar a time when [ am in default, the Note Holder does not reguire me to pay immediaiely in full as deseribed
above, the Note Holder will stil! have the right 10 do 5o if T am in default a1 a later tme.

{E} Payment of Note Holder's Costs and Expenses

It the Note Holder has required me to pay immediatcly in full as deseribed above, the Note Holder wilk have the
right 10 be paid back by me for ail of its costs and expenses in enforcing this Note o the extent not prohibited by
applicable law. Those cxpenses mnciude, for example, reasonable attorneys”™ fecs.
7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be
given by defivering il ot by mailing it by (irst class mail to mc at the Propenty Address above or at a different address if |

give the Note Holder a notice of my different address.
Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to

the Note Holder at the address staied jn Scetion 3(A) above or at a differeni address it 1 am given a notice of that
different address.

MULTISTATE FIXED RATE NOTE . Single Famdy - Fannie Man/Freddie Mac Unifarm Instrument Form 3200 12782
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8. OBLIGATIONS OF PERSONS UNDER THIS NOTE !

5 1f mare than one person signs this Note, each person is fully and personally obligated to keep alf of the promises
! made in this Note, including the promisc 1o pay the full amount owed. Any person who is a guaranior, sufcty of
! endorser of this Mote is also obligated 10 do these things. Any person who takes over these obfigations, including the
ubligations of a guarantor, surcty or ¢ndorser of this Note, is aiso obligated to keep all of the promises made in this
Note. The Note Holder may enforce its rights under this Note against cach person individually or against all of us
together. This means that any one of vs may be required (0 pay all of the amounts owed under this Note. :
9.  WAIVERS

I and any other person who has obligations under this Note waive the tighss of preseminent and notice of dishonor.
~Proseniment” means the right 1o require the Note Holder to demand payment of amounts duc. "Notice of dishenor” i
means the right to requize the Note Hoider to give notice 1o other persons that amounts due have not been paid.
10. UNIFORM SECURED NOTE

This Notc is a uniform instrument with limited variations in some jurisdictions. In addiiion 10 the protections given
10 the Note Holder under this Note, 2 Mongage, Deed of Trust or Security Deed (the "Security Instrument”). dated the
same date as this Note, protects the Note Holder from possible losses which might result if 1 do not keep the promises
which [ make in this Note. That Security Instrumen: describes how and onder what condizions [ may be required 10 make
] immediate payment in full of 2(l amoums I owe under this Note. Some of thuse conditions are described as tollows:
i Transfer of the Property or 2 Beneficial Interest in Borrower. If all or any pan of the Property
H or any interest in it is sofd or transferred {or if a beneficial interest in Bosrower is sold or transferred
i and Borrower is not a natufal person) without Lender’s prior wruten conscnt, Lender may, a1 Hs
; option, requite immediate payment in fulf of all sums secured by this Secutity Instrument. However,
this opiion shall nat be exercised by Lender if exercise is prohibiled by federal faw as of the dase of this
Security Instrument.

If Lender exercises this option, Lender shali give Borrower notice of aceeleration. The notice shal!
provide a pericd of not less than 30 days from the date the notice is delivered or maiied within which
Borrower must pay all sums secured by this Security Instrument. If Borrower (ails to pay these sums
prior 10 the expiration of this period, Lender may invoke any remedies permitted by this Seeurity
instrument without further notice or demand on  Borrower.

WITNESS THE HAND{S) AND SEAL(S) OF THE UNDERSIGNED.

/// // (Seal)

Eduardo E. Yallgjo -Borrower

(Sual)
~Borrowcer

{Scal)
-Bortower

{Seal)
-Borrower §

159007 109/01:2000; [Q006SS5268605| Page 2 of 2 Form 3200 12/83
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NOTE DOOGSS26H606

Nuvemher 10, 2004 Costa Mesa . Culifornia
{Date) iCity) 1Sttt

508 North Califormiu-Sireet, Burbank, CA 91505
[Pruplrrl)j Address)

1. BORROWER'S FROMISE TO PAY
In return ior a:doan that | have received, 1 promise 1o pay. 1.5, $ 315,000.00 . (vhis“amount is:called
"principal=): plusiinterest, 1o theorderof the Lender, The Lender is GMAC Mnr:guge Corporatien DBA: ditech.com:

I understand lhal the Lcnél:cr may transfc.r (his Note. The Lender or anyone whetakes this Note: by transfer-and: who is

2. ;\'[p.RLST
Intgrest will be charged on unpaid priccipal uniil the il amoune of principal has bicn paid. Fwill pay: interest at a
yearly-rae of 5.000 %.

Thie inceresti rae ‘required: by:this Seeiion 2 is the rare | will pay both before and -2fier any defzult described n
Section 6(B) of this: Nule:
3. PAYMENTS

(A} Time and:Place of Puyments

1 awill pay principal. and-inlerest: by making payments every menth.

T'will tnake iy ity payieas ontilie First day of each month-beginning on January 1
2005 - Lwilk;makelihese puyments every month until: I have:paid.all of the principal. and intcrest and-any Dihcr
chargcs desc_nbud below that may owe under this Note. My monthly payments will be: applied to inmterest before
r Decémber 1 2034 . 1 stitl owe amounts under this Note, § will pay those
:fuli on:that date; which-is called the ™ matumy dace.”
T wiil m'ake my muonthly payments at 17595 Harvard Aveniie, C1002, 1rvine CA 92614,

or al a different place: it feguited by the Nole Holder;

My mnmh!y paymcnl will b: in the amount of U.5.'§ 1,640.99
4. BORROWER'S RIGHT TO PREPAY

I have ‘e TEph G ciake payiients of pnnupdl at any time before: they :aré: die. A payment of principal only: is
known.as:a “prepayment,” When:| make a prepaysment, [ will 1efl the Note Hoder in writing that [.am dmng 50...

1 may makea full prepayment or partiak:prepayments withoul paying any prepayment charge. The Nole Holderwill
use-al¥ 6f my prepayments io'reduce the;amount,of prlnupai that ] owe under this Note. 11 4 make a partial prepeyinent,
there: will be no changes in the:due duiezor in the ‘amolmt of my monthly payment unléss the Note Holder agrees in
wnlmg to: thnse chang:s

Ifa law; which applivs 1o this loan and which scts maximum loan charges, is ally interpreted so that thesinlerest
or ather loan charpes. collected of to. be collected in conneciion with this Joan exceed the permitted limits, then: (i) any
such:loan charge:shall be reduced:by the amount necessary 10.reduce-the charge 1o the permtiied Vimit; and {ii) any. sums
atready coilecled: from me which-exceeded permitted limits will be refunded 1o me. The Note Holder may-choose: 1o make
this refund hy reducing the principal T owe under this Note or by making a direct payment 1o me. 17 2 refund reduces

‘principal, the' reduction-will be treated as.a partial prepaymem,

6. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Eate-Chacge for. Overdue, Payml.nh

IF thie Note. Holder has:not received the: full amount of any monthly payment by the cad of Fifteen  calendar days
afler the-date it is:due, | wll) pay a late charpe 10 the Nowe Holder. The amouni of the charge will be 5,000 L3
ul’ my overdue payment of principal and interest. T will pay this late charge promptly but only once on vich lare payment.

(B} Default

iIf't do not pay the fuil amount of each monthiy payment or the dafe it is due, | will be in defaull,

(C) Notice of Delault

11"} am in default, the Note Holder may send me 2 wrilter notice tei}ing me that if t do not pay the overdue amount
by a cenain dat, the Note Holder may require me to-pay immediately the full zmount of principal which. has not been
paid and 31l the interest that 4 owe on thal amount. That date must be at least 30 days after the date on which the notice is
detivered or maited 1w mu.

(D} No Waiver By Note Holder

Even if, a1 2 time when 1 am in default, the Note Holder does not require me w pay immediaiely in full a5 described
above, the Note Holder will still have the right to do so if [ am in default al a later tinwe.

(E) Paymient of Noze Holder’s Costs and Expenses

It the Mote Holder has required me to pay immctiately in full as described above, the Note Holder will have the
right 1o be paid back by me for all of its.costs and expenscs in enforcing this Nete wo the extent not prohibited by
applicable law. Those expenses inctude, for example, reasonzble altemeys” focs.
7. GIVING OF NOTICES

Uniess applicable law requires a different method, any notice thav must be given o me wnder this Nate will be
given by delivering it or by mailing it by first class mail o me as the Propeny Address above or 2t a different address if |

give the Note Holder a notice of my différent address.
ANy notice that must be given 1o the Nate, Holder under this Nole will be given by maiting it by first class mail (o

the Note Flolder at the address staied in Section 3(A) above or at a different address if L am given a notice of thal
differens address.

MULTISTATE FIXED RATE NOTE - Single Family - Fannie MaeiFreddle Mac Uniform Instrumant Farm 1200 12/83
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8. OBLIGATIONS OF PERSONS UNDER THIS NOTE
if more han ‘ane person signs this Note, cach person is fully and personally abligated 1w keep all of the:promiscs
made in ‘this Note, including the promise 1o pay the full amount owed. Any persen who is a guaranior, surely or
endorser-of this Note is also obligated 10 do these things. Any person who :takes over. these obligalions, including the
obligations of a. guarantor, surely or endorser of this Note, is afso- obllgaced to keep all of the pramises made in this.
Note. The Note Holder may enfurce its rights under this Noic againsi cach person. individually or agdinst all of-us
together, This meang 1har any one of usmidy be required 10.pay-all of th¢ wiioils dwed under-his Note.
9. WAIVERS B
I'and any other person who has obligations under this:Note waive the rights of preseniment and notice:of dishonor.
“Presemment” means the tight 10 1equire the Nowe Holder o dertand payment of amounts due. "Notice .of dishonos”
means the right 10 require the Note-Halder to give notice 10 other persons:that amounis due have not béen. paid:
10. UNIFORM SECURED NOTE
‘This Note is a uniform instrument with limited variations in-some jurisdictions “In additiun 1o the proteciions given
15°the Néie Holder under this Noi€, a Morgage, Deed of Trustzor Seciity’ Deed (the "Security Instrument” ). dated 1he
same date:as this Note, prowects the Mote Holder from possible losses which mifht result. if'1 do. not keep the promlsn:s
Wthh i make. in thas Note. That Security ]nslrumenl: dt'st.rlbes huw and undLr what Lundmons k may: be: rcqulrcd to make
Transl‘er of the l'"rnpen‘.y or-a Benelicial Interest in Borrmwr. I all or-any.pan of the Propuly__
or an§ hiterest in 1 is sold or fraiisférred {or if-a benelicial infetest in Borrower is sold or lr.mslurcd
and Borrower is not a natweat person), without Lender's prios writien. consent, Lender may, al its
option, Tequire immediane:paymient ifi full of all sums=yecured: by ‘this: Security‘Instrument, Howeyer,.
this option shall not br excreised by: Leader if excreise is prohibited by federal Taw: as of the date.of this
Security Instrument.
If Lender exercises this option,; Lender- shial} give Borrower. notice-of: acceleration, Thi tiotice shall
provide a period of not liss ihan' 30 days: from: the datg the notice s delivered or maileéd within which
Borrower must pay all sums secured by this:Security. Instrument. If. Borrower fzils 1o pay these sums
prior to the expiration of fhis period. ‘Lender may invoke any remedies permiited. by this Security
instrument without:further notice.or demand on Bofrower:

WITNESS THE HAND(SY AND SEAL(S) OF THE UNDERSIGNED.

Eduardo E Va] go

(Seal)
~Borrawer

{Seal)
~Borrower

(Seal)

-Nireover

155907 {09/017/2000} {D00655268608] Page 2 of 2 Form 3200 12/83
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To: +1 (818) 846-1777 From: Cole, Jeffrey
Company: Phone: 000-000-0000
Subject:  DITECH CORRESPONDENCE Fax:

Date: October 12, 2018 12:54:51 PM Papes: 3
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NOTE (60685268606

Mavamber 10, 2004 Costa hMesa . Cuitfornia
i} 1€l {5}

508 dorth Culiforgds Strees, Burhank, CA 91505
[Prupeny Adyress)

I, BORKOWER'S PROMISE TO PAY
In setum for @ foan that § have toceived, | promise to pay U.5. 531500000 {thig asmunt iy ¢alicd
“pringipal”y, plus interast, 30 the grder of the Lender, The Lender 14 GMAK Morigage Corporation DEA ditech.com

1 understend that the Lender may crandfter thiv Note. The Lender or anyone who iakes thiv Nowe by singher and wha is
enlitied 1o teckive paythenis under this Nose is calied the “Note Halder.*
1. INTEHREST

Interest will he charged v unpatd principal snil the full amount of prineipal nas been paid. | wilf pay intstest 3 2
yearly vate of 5,004 %.

The interesy vaie requited Dy this Scclion 2 i the rate 1 will pay hoth before and after #ny defanis deserided in
Section $(B) of this Mo,

3. FAYMENTS

(A} Time aod Plocs of Payments

§ will pay principal and imerest by making pagriems overy wonth.

[ will make my momibly payrwnis on the Fiest day of each ponth buginning ob Jasyary t
2004 » } will make these payments cvery month umi) [ have paid st of the pringipal and mieeest angd any omcr
shacpes desmmd below that 1 thay owe under his Mote. My inonthly payments wiil be apphied o inwrest befos
prmgipal, B, on Decembet § Q¢34 . ot e muouniy aikder this Now, | wilk pay those
amounty in Full un shal date, which i3 calleg ke “materity date,”

1 will make my monthly paymenis a 17598 Harvard Avenur, C100Z, Irvine CA 92614,

or Bt 9 diffureny place 5 required by the Noie Holder,

B} Amouns of Muowthly Pavaunts

My mornthly paytient will be w1 the smount of U.3. 3 1.6V, 90
4 BORROWER'S HIGHT TO MREPAY

1 have the right 1o mke payinenis of principal o any s beforo they are duz. A payment of grincipal aaly is
koo as a “orepaymens. " Whin | make a propaymund, [ will telf thé New Halder in weiting that | am doing so.

1 may ke a full propayment of paisf prepaymenes wihoul paying 3y prpaytent chatge, The Note Holder will
use &l of Ay prepaymentd 1o redude the smeunt of priawipsd that [ owe pndur duis Nowe. 1F 1 make 2 partial prepayment.
there will be no changes 12 the dup date ge in the amdu of my maathly peyment unless the Note Holder agreds i
writing 0 Uinse thanges
5 LOAN CHARGES

1T & law, which applics io this loan and which sty maximum toan charges, 5 finally saterpreted so tha the interest
e ather loan vharges eollovied of (o bé eollecied in copnection with this Ioan cxceet) the permiticd bimit, then: (1) any
wich dnast charge shall B redused by the amount necessary 10 raduse the chazge to the penitied hrait: wad (i) any fums
wlready colected (rom me which excewded permitted fimis widl bee refonded w0 me, The Nute Holder may yhoose o make
this rofand by redacing the prieipal § owe under this Nate or by making 3 deiwct paynwent 3 me W o celund reduces
prinipat, the zeduction wil be teeued &3 o pantint prepayment, y
6, BORROWEHR'S FAILURE TO PAY AS REQUIRED

(A} Lave Charge For Qverdur Paymonts

11 the MNote Habder hag not received the full ameunt of any mandily payment by the end of Filteent  ealendur days
after the date i 45 du, T will pay 4 1ae chacge 10 the Noje Malder, The amoun: of the charge will be 3,000 %
of My overlye paymeny of primipal and infutest.  wilt pey this fute churge prompuly but eniy ohey on rach late puyment

{B) Defauk

171 do not pay she full aimound of each meonthly payiven: on the divg it i3 due. § will be i detaul,

(C) Notice of Defauit

13 9 am in delault, she Naic Holder may sead me & writton soriicd elling me that i 1 do not pay the gverdue amount
by a ceqtail date, the Note Hofder may roquite e (0 pay mnpediately the (ult amuuit of prigeipal which has not begn
paid and aff the ipterest thae § owe on th amount. That date must be 8t €3ss 30 deyy alies the dee on which the notice 1%
deinvpred or matied 0 me.

(D} No Waiyer By Note Holther

Even if. &5 1 tinwe when § am in defuuit, the Nowe Holder does non regquice ow (o pay imtedistely in Bell ox desertred
sbove, the Note Hotder will still have the sight o do 5o iT 1 am i defaull 2t o Imer Linte.

{E} Payment of Note Holder's Costs snd Expenses

1 the Mow Holdes has requised mov 10 pay imemediarely in full as desribed above, the Note Holder witl have the
aght o be paid back By me for alf of ity cams ant] cupesses i anfoscidg Wis Nowe w the gxtent niot prohibived by
apphicande law, Those sxpenses mciude, for cxamply, feassbable Swemeys’ foes.

7. GIVING OF NOTICES

Unless zppticable law requires a different method, ady notlce (Rae mug be piven (o me undsr this Note will be

given by delivering il or by mailing i by first ¢lasy mail v mo o the Prapeity Addess above or 8t o ifferent addeess if ¢

ive the Now Holdder a notice of my ditferent addtess.
Asy notice Rat must Se given 1o the Note Holder under this Note wish te givan by maitiog it by Dt ¢lass maii w

the Now Holdet at the addreks sed m Sceriun MAY sbove or at & different address if 1 am given 2 notice af shat
different address.

MRS TFSTATE FIXED RATE MOTE . Singln Farmty - Fariniy MasrFiaddie Mac Usiform pattoment Fram 3300 13/BY
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Date: 4/35/3016 Tima: 2:59 PM  Tao: +1 (480} 283-0762 & D383-0743

04/25/2016 13:00 FAY 18188461777 x4

B OBLIGATIONS OF PERSONS UNDER THIS NOTE
if more than ant persan signs this Mote, cach porgon s hully and personatly ohligaled i¢ keep alf of the promises
nigde in this Now, includnp (he promise @ pay the full Znount owed. Aty person wha [ & ZUaTaiear. swey or
endorser of dis Note is alse Ghigated 1o do itse things. Any porson wha wikes over these abligationy, including the
obligations of & guarantor, Surgiy 07 estdorser of thia Note, i atse obligated to keep 2l of e pronvses made in dis
Note. The Mow Holder may enforce s rghvis under his Mol against each perspn indicdually or apgaingt alt of us
togeiher. This mcans thas any oot of LS may be required (0 pay #ll oF the amounts owed undes shis Nops.
Y. WAIVEHKS
§ 2@ any nther peeyan why hies obligations undes this Nole waive the cighis of presentment and notice of dishords.
“Preseptment” mwans 1he right ta require the Nute Holder o domand payment of amaums dus, “Notice of dishonoe”
fmeans e Yight $o roquire sie Note Holder 1o give notue © giher persons that amoants due bave not been paid.
10, UNIFORM SECURED NOTE
This Nowo is ¢ uniforim insirumens wish fimbed vartalions in some jurisdictions. In addiion to the protections piven
ta the Now Hoider under (s Note, & Mongege, Dued of Youst or Secucily Deed (she “Securily [nsirument™), daed she
sumve date 3% this Note, proiets the Mot Holder from possitile lnsses which might result i 1 do not ket the promises
which | maka ity this Note. That Sevuricy Instrument describes how dnd under what conditions | may Be tequired to niaky
immdiste payment in full of &l amaos | owe unger s Mg, Sume of thoswe comduions arg doyeriteg ax ollows;
Transter of the Property or a Beneflcial Interest in Borrower. 3f ali o any pur of the Prapenty
o any iatesest i s sotd er Umaferred (oo 10 8 beneficial imtereat in Borrower 5 wld of fransiuseed
and Bortower 1§ not 5 naturad persen) withoul Lender's prioy wtiien consent, Lender may, ot s
ophian, require imsnedsate payment in full of #i1 sums secored by this Scowrdty Instment. However,
ihit option shalt not be xéréised by Lendar f exereise ia prohibited by federa) Jaw ay af the date pf this
Securnty Instrument.
W Lender exersisas this apteon, Lender shull give Borrower motice of seeckeration, The naui: shall
provide & period of oot s than 30 days Trom the date the notige is dedivired o matled within which
Borrower must pay o} sums secured by this Secutity Instraingar, i Borrower fasls to pay these sumg
piot w10y expication af this pasiod, Lender may wivoke zny remedivs permitted by this Security
Instrurent wihout Nurther nosice or demand o0 Porrowet,

WITNESE THE HAND(S) AND SEAL{S) OF THE UNDERSIGNED,

A7 vy e

Eduardo B, Vailee -Bottower

{Srald
«Borrowsr

{Seal)
<Borrower

Seal}
Bortower

AL raa s, Iy
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8. OBLIGATIONS OF PEESUNS UNDER THIS NUTE
If more than one person signs this Note, each person is Fully and personally cbligated to keep all of the promises
made in this Note, including the promise to pay the full amount owed. Any person who is 2 guaranwr, surely or
endorser of this Note is also obligated to do these things. Any pergon who takes over these obligations, including the
ohligations of a guarantor, surety or endorser of Lhis Note, is alse obligated to keep all of the promises made in thiz
Note. The Note Holder may enforce its rights under this Nowe against each person individually or against all of us
together. This means that any one of us may be required to pay all of the amounts owed under this Note.
9. WAIVERS
1and any other person who has obligations under this Note waive the rights of presentment and notice of dishoner,
"Presentment” means the right 1o require the MNote Holder to demand payment of amounts due, "Notice of dishonor"
means the right to require the Note Holder 1o give notice to other persons that amounts dee have not been paid.
10. UNIFORM SECURED NOTE
This Note i3 a uniform instrument with limied variaions in some jurisdictions. In additon o the prowclions given
to the Nole Holder under this Mote, a Morigage, Deed of Trust or Security Deed (the “Security Instrument"), dated the
same date a3 this Note, prorects the Note Holder from possible losses which might result if I do not keep the promises
which [ make in this Note. That Security Instument describes how and under what conditions I may be required to make
immediate payment in full of all amounts | owe under this Note. Same of [hose conditions are described as follows:
Transfer of the Froperty or a Benelicial Interest in Borcower, IF all or any part of the Property
or any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred
and Borrower is not a natura! person) withow Lender’s prior wrilten consent, Lender may, at its
opticn, require immediate payment in full of all sums secured by Ihis Security Instrumeni. However,
this option shall nol be exercised by Lender if exercise is prohibited by federal law as of the daie of this
Security Instrument,
If Lender exercises this option, Lender shall give Borrawer notice of acceleration. The nolice shall
provide a peried of not Jess than 30 days from the daie the notice is delivered or mailed within which
Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums
prior to the expiration of this period, Lender may invoke any remedies permitted by this Securily
Instrument without ferther notice or demand on Borrower.

WITNESS THE HAND(S} AND SEAL{S} OF THE UNDERSIGNED.

/// f// (Seal)

Eduarda E. Yallejo -Borrower

{Seal)
-Borrower

{Seal)
-Borrower

{Seal)
-Bormower

I o 2012 Form 3200 1283
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PRO F F SERVICE OF DOC MENT

amov r he ge f18an n ta artytothsba kr ptcy case or adversar pr ceeding. My bus ness add es is:
Fif een Pie mont Center, 575 Pedmon Road N. ., Suit 5 0 Atla ta GA 3 305

true a d co re tc py of the foregoin documen entitled specif ): Notice 0 T ansfe of lam will be served or as
served (a)onth j dgeinc am ersint ef rm and mannerr qured by LBR 500 -2(d);a d( )int e manne staed
below:

1 T BESE VE BYTHEC URTVIANO IC OF ELECTR NICFI ING(N ): Purs an to controling General
Ord rs ndL R, heforegong docum ntwllbe ser edby heco rt ia EF nd hyperlnkto he docume t. On (date)
Jul 27 202 ,Icheck dt e CM/E F dock tf rthsbankrupt yca e radversay proceedi g and
determined that the following persons are on the Electronic Mail Notice List to receive NEF transmission at the email
addresses stated below:

ATTORNEY FOR DEBTOR:
PRO SE

TRUSTEE:
Kathy A Dockery (TR) EFiling@LATrustee.com

U.S. TRUSTEE:
U.S. Trustee ustpregion16.la.ecf@usdoj.gov

[ Service information continued on attached page

2. SERVED BY UNITED STATES MAIL:

On (date) , | served the following persons and/or entities at the last known addresses in this bankruptcy
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

DEBTOR:

Eduardo Enrique Vallejo
508 North California Street
Burbank, CA 91505

[ Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) , | served
the following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is
filed.

[] Servi einformaio continu d on att ched page

| declare un er penaty of perury nd rt elaws of the Unit d S ates thatth for goi g is true and ¢ rrect.

27,2 20 BON ISHM N /sl EBONY | HMON
Date Printed Name Signature

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.

June 2012 F 9013-3.1.PROOF.SERVICE


mailto:ustpregion16.la.ecf@usdoj.gov
mailto:EFiling@LATrustee.com

Case 2:19-bk-21271-SK Doc 62-1 Filed 07/27/20 Entered 07/27/20 05:09:48 Desc
trc Pagelofl

This form is intentionally blank.
The notice is scheduled to be processed by the Bankruptcy Noticing Center (BNC).

Refer to the BNC Certificate of Notice entry to view the actual form.
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DEED OF TRUST

MIN 100037506552686066

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument” means this document, which is dated 11/10/2004

together with all Riders to this document, !

(B) "Borrower” is Eduardo E. Vallejo and Maria Luisa Vallejo, gy
Fb// Husband and Wife as Joint Tenants, A&/EL/ NAHALAHBYY AVP/ LEFEEL and
duardo Vallejo and Cielo G. Vallejo, Husband and wife, as Joint

Tenants, A&/LL AN BhAALAAEHS A1P/ BALAFLELS

Borrower’s address is 508 North California Street, Burbank, CA 91505
. Borrower is the trustor under this Security Instrument.
(C) "Lender" is
GMAC Mortgage Corporation DBA ditech.com
Lender is a Residential Mortgage Lender
organized and existing under the laws of Commonwealth of Pennsylvania

000655268606

CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3005 1/01
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Lender’s address is

3200 Park Center Dr. Suite 150, Costa Mesa, CA 92626

{D) "Trustee" is

Executive Trustee Services, Inc. .
(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender’s successors and assigns. MERS is the beneficiary
under this Security Instrument, MERS is organized and existing under the laws of Delaware, and has an
address and ielephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.

(F) "Note" means the promissory note signed by Borrower and dated 11/10/2004

The Note states that Borrower owes Lender

Three Hundred Fifteen Thousand Dollars
(U.S. $315,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than December 1, 2034 .

(G) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(H) "Loan” means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.

(I) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable}:

L] Adjustable Rate Rider (] Condominium Rider L] Second Home Rider
Balloon Rider [_] Planned Unit Development Rider [ 114 Family Rider
[_1 VA Rider ] Biweekly Payment Rider [_] Other(s) [specify]

{J) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.

(M) "Escrow Items" means those items that are described in Section 3.

(N) "Miscellaneous Proceeds" means any compensation, settlement, award of damnages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iii} conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i1} any amounts under Section 3 of this Security Instrument.

000655268606 d T Wl <t LY
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(Q) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and is L/
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a "federally related mortgage
loan™ under RESPA.

(R} "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY
The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender’s
successors and assigns) and the successors and assigns of MERS. This Security Instrument
secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and modifications
of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to
Trustee, in trust, with power of sale, the following described property located in the
County of Los Angeles :
[Type of Recording Jurisdiction] fName of Recording Jurisdiction]
The Assessor’s Parcel Number (Property Tax ID#) for the Real Property is
2483-003-030. See Attached Exhibit "A”"

Parcel ID Number: 2483-003-030 which currently has the address of
508 North California Street {Street)
Burbank (City], California 91505 [Zip Code]

("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and all
easemnents, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any
or all of those interests, including, but not limited 10, the right to foreclose and sell the Property; and to
take any action required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbranccs

000655268606 LTIV My £ 2 VT

2 -6AICA) 10207 Page 3 of 16 Form 3005 1/01
®

04 3020633




11121

of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-unjform
covenants with lirited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; {c) certified check, bank check, treasurer's check or
cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the ocation designated in the Note or at
such other location as may be designaied by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds unti! Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of titme, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
}he Note and this Security Instrument or performing the covenants and agreements secured by this Security
nstrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periocﬂc Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and

then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full. To the extent that any excess exists after the payment is applied to the full paymeni of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shatl
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10, These items are called "Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish 10 Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement"”
is used in Section 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shalt not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shail account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instrurment, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b} a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amouni of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equily in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shali name Lender as
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall
have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly
give to Lender ali receipts of paid premiums and renewal notices. If Borrower obtains any form of
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional
loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the
Note up to the amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid ouwt of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and setile the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration.

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection spectfying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
{(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b} there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to proiect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and {c) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code viclations or dangerous conditions, and have utilities tumed
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

payment. _ ) . ..
If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the

lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender {or any entity that purchases the Note) for certain losses it
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) 1o
these agreements. These agreements may require the mortgage insurer to make payments using any source
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage
Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly} amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property imumediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (2) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destriction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers t0 make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a riling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property

are hereby assigned and shall be paid to Lender.
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.
12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successor in Interest of Borrower or to refuse 1o extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any nght or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this
Security Instrument only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not persenally obligated to pay the sums secured by this Security
Instrument; and {c¢) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind {except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges coliected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice 10 any one Borrower shal! constitute notice to all Borrowers
untess Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security [nstrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inciude the plural and vice versa; and (c} the word "may"” gives sole discretion without any obligation to
take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security I[nstrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or

escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.
If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower

is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shail give Borrower notice of acceleration. The notice shall
provide a period of not Iess than 30 days from the date the notice is given in accordance with Section 5
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without further notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a} five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or {c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirermnents of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (¢) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition” means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or {c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Pfoperty and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and {c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
tbe default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d} that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security lostrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitied to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be
sold. Trustee shall cause this notice to be recorded in each county in which any part of the Property
is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of
sale to the persons and in the manner prescribed by Applicable Law. After the time required by
Applicable Law, Trustee, without demand on Borrower, shall sell the Property at puhlic auction to
the highest hidder at the time and place and under the terms designated in the notice of sale in one or
more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of
the Property by public announcement at tbe time and place of any previously scheduled sale. Lender
or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without any
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b} to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Lender may charge such person or persens
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the fee
charged does not exceed the fee set by Applicable Law, the fee is conclusively presumed to be reasonable.

24. Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in
the office of the Recorder of the county in which the Property is located. The instriment shall contain the
name of the original Lender, Trustee and Borrower, the book and page where this Security [nstrument is
recorded and the name and address of the successor trustee. Without conveyance of the Property, the
successor trustee shall succeed to all the title, powers and duties conferred upon the Trustee herein and by
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other
provisions for substitution.

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount
permitted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the
Civil Code of California.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this

Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

7 / 7 * [// (Sea])
Eduardo E. Vallejo -Borrower
{Seal)
isa \h] 1 ejo -Borrower
(Seal) %‘é W (Seal)
-Borrower /Edllardo Valle:]o -Borrower
(Seal) 9 % ==~ (Seal)
-Borrower C:l.elo G. Valle_']o -Borrower
{(Seal) (Seal)
-Borrower -Borrower
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-pessonally-knows-ie-me

{or proved to me on the basis of satisfactory evidence) to be the persondgywhose name(s) i@subsc jbed
to the within instrament and acknowledged to me that he/she/@ executed the same in his/he

authorized capacity{ies), and that by his/her/(ED signatur@on the instrument the person(§yor the entity
upon behalf of which the person(Gbacted, executed the instrument.

Michab g eboegy,.,

WITNESS my hand and official seal.

r ‘m_ﬁ MICHAEL L. MC GREGORY

COMM. #1289282 @
Bk} Notary Public-Califonla =

ORANGE COUNTY
My Comm. Exp, Jan. 30, 2005
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ORDER #: 4468645 )7

EXHIBIT A

ALL THAT PARCEL OF LAND IN CITY OF BURBANK, LOS ANGELES COUNTY, STATE OF
CALIFORNIA, AS MORE FULLY DESCRIBED IN DEED DOC # 2440533, 1D# 2483-003-030, BEING
KNOWN AND DESIGNATED AS LOT 23, BLOCK A, TRACT 6894, FILED IN PLAT BOOK 77, PAGE
58.

BY FEE SIMPLE DEED FROM EDUARDO E. VALLEJO AS SET FORTH IN DOC # 2440533 DATED
07/02/2004 AND RECORDED 09/22/2004, LOS ANGELES COUNTY RECORDS, STATE OF
CALIFORNIA.

Page 2 of 6
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06/11/2010
RECORDING REQUESTED BY
“IRST AMERICAN TITLE COMPANY
AS AN ACOOMMODATION ONLY
*20100800096*
RECORDING REQUESTED BY

AND WHEN RECORDED MAIL TO:

GMAC Mortgage, LLC
1100 Virginia Drive
Ft Washington, PA 19034

_ YR X3

File No. 731433372 Min No. 100037506552686066

IMPORTANT NOTICE
Note: After having been recorded, this Assignment should be kept with the Note and Deed of Trust hereby assigned

ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to GMAC Mortgage, LLC
all beneficial interest under that certain Deed of Trust dated November 10, 2004, executed by EDUARDO
E VALLEJO and MARIA LUISA VALLEJO, Husband and Wife as Joint Tenants and EDUARDO VALLEJO
and CIELQC G VALLEJO, Husband and wife, as Joint Tenants to Executive Trustee Services, Inc. as
Trustee; and recorded November 22, 2004, as Instrument No. 04 3020633, of Official Records in the
County Recorder of Los Angeles County, CA.

TOGETHER with the note or notes therein described and secured thereby, the money due and to become
due thereon, with interest, and all rights accrued or to accrue under said Deed of Trust including the right
to have reconveyed, in whole or in part the real property described therein.

Dated: @2¢ -&/f-/6 M7 Mortgage Electronic Registration Systems, Inc.
("MERS") as nominee for GMAC Mortgage

Corporation DBA d'Eh.oom

TO

State of «
County 6 Assistant Secretary

n_ Ce I 1] /o ;. before me,m HJ“MAT Notary Public, personally appeared

, who prdwéd to me én the basis of satisfactory evidence to be the
person(s) whose rlame(s) is/are subscribed to the within instrument and acknowiedged to me that
he/she/they executed the same and his/herftheir authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,

executed the instrument,
| certify under PENALTY OF PERJURY under the laws of the State of ; Iﬂ
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal

AT
0 NOTARIAL gEAL

UPPER pugy )y i
My Coms.:m,“meousnv CNTY

)
{
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An Option 1 transfer can be
created in either flat file/EDI
X12 mode or online.

Transfer of Beneficial Rights to
Member Investors

Overview

Although MERS tracks changes in ownership of the beneficial
rights for loans registered on the MERS® System, MERS cannot
transfer the beneficial rights to the debt. The debt can only be
transferred by properly endorsing the promissory note to the
transferee. As a MERS Member you have two options for
registering a transfer of beneficial rights to another Member:
Option 1 and Option 2. The determination of whether Option 1 or
Option 2 is used is based on the Membership Profile of the
purchasing investor.

Option 1

In an Option 1 transfer, the Investor transfers beneficial rights on a
system other than MERS (example: MORNET) and that system
then initiates the MERS transaction.

Loans in an Option 1 batch that have not been registered are
automatically reprocessed (“cycled”) until the loans have been
registered, up to ten (10) calendar days from the Transfer Date.
Option 1 investors receive notification when MIN cycling begins
through the Transfer of Beneficial Rights Reject Report.

If you include MINs that are not registered in your agency
transmission (e.g. MORNET), you will receive an abbreviated
version of the Transfer of Beneficial Rights Reject Report listing
these unregistered MINSs. It is your responsibility to register these
MINs immediately, entering your MERS Org ID in the Investor
field. If you register them after the 10 day cycling process is over,
you must name the Agency in the Investor field.

An Option 1 Transfer of Beneficial Rights will replace any Option
2 investor on the loan. The investor that was removed during the
Option 1 process is notified of its removal by the Investor
Removed by Option 1 TOB report. Additionally, Interim Funder
and Warehouse Gestation Lender interests are released
automatically in an Option 1 beneficial rights transfer. No
confirmations are required for Option 1 transfers.
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|MERS i
TERMO AND CONDITIOND

MERS, which shall include MERSCORP, Inc. and Mortgage Electronic Registration Systems, Inc., and the Member
shall abide by these Terms and Conditions, the Rules and Procedures (collectively, the “Governing Documents”),
copies of which will be supplied upon request. The Governing Documents shall be a part of the terms and
conditions of every transaction that the Member may make or have with MERS or the MERS® System either directly
or through a third party. The Member shall be bound by any amendment to any of the Governing Documents.

The Member, at its own expense, shall promptly, or as soon as practicable, cause MERS to appear in the
appropriate public records as the mortgagee of record with respect to each mortgage loan that the Member registers
on the MERS® System. MERS shall serve as mortgagee of record with respect to all such mortgage loans solely as
a nominee, in an administrative capacity, for the beneficial owner or owners thereof from time to time. MERS shall
have no rights whatsoever to any payments made on account of such mortgage loans, to any servicing rights related
to such mortgage loans, or to any mortgaged properties securing such mortgage loans. MERS agrees not to assert
any rights (other than rights specified in the Governing Documents) with respect to such mortgage loans or
mortgaged properties. References herein to “mortgage(s)” and “mortgagee of record” shall include deed(s) of trust
and beneficiary under a deed of trust and any other form of security instrument under applicable state law.

MERS shall at all times comply with the instructions of the holder of mortgage loan promissory notes. In the absence
of contrary instructions from the note holder, MERS shall comply with instructions from the Servicer shown on the
MERS® System in accordance with the Rules and Procedures of MERS.

No rights or obligations of the Member with respect to any data or information supplied to MERS by or on behalf of
the Member shall be altered or affected in any manner by the provision of such data or information to MERS (except
as otherwise specifically provided in these Terms and Conditions or the Rules of Membership).

If the Member uses MERS as Original Mortgagee (MOM) on the security instrument, the loan must be registered on
the MERS® System within 10 days of the Note Date.

MERS and the Member agree that: (i) the MERS® System is not a vehicle for creating or transferring beneficial
interests in mortgage loans, (ii) transfers of servicing interests reflected on the MERS® System are subject to the
consent of the beneficial owner of the mortgage loans, and (iii) membership in MERS or use of the MERS® System
shall not modify or supersede any agreement between or among the Members having interests in mortgage loans
registered on the MERS® System.

If the Member has a third-party register loans (the “Registrar”) on the MERS® System on behalf of the Member, the
Registrar shall not be deemed an agent of MERS. The Registrar shall be solely an agent for the Member, and
MERS is only giving consent to the Member to use a Registrar to enter information on the MERS® System on behalf
of the Member. The Member agrees that MERS is not liable to the Member for any errors and omissions,
negligence, breach of confidentiality, breach of the Rules and Procedures, or willful misconduct of the Registrar, or any
employee, director, officer, agent or affiliate of the Registrar in performing its services to the Member.

The Member shall promptly pay to MERS the compensation due it for transactions registered on the MERS® System
and other services rendered to the Member based on the then current MERS fee schedules, which may change from
time to time. The Member shall promptly pay to MERS any interest and penalties on delinquent fee payments at the
rate set by MERS from time to time. MERS shall have the authority to impose reasonable penalties and fines on
Members for breach of the Governing Documents, and the Member shall promptly pay such fines in accordance with
the terms of their imposition.

MERS shall indemnify and hold harmless the Member, and any employee, director, officer, agent or affiliate of the
Member (“Member Party”), from and against any and all third-party claims, losses, penalties, fines, forfeitures,
reasonable attorney fees and related costs, judgments, and any other costs, fees and expenses (“indemnified
Payments”) that the Member Party may sustain directly from the negligence, errors and omissions, breach of
confidentiality, breach of the Terms and Conditions, breach of the Rules and Procedures, or willful misconduct of
MERS, or any employee, director, officer, agent or affiliate of MERS (“MERS Indemnified Claim”). Notwithstanding the
foregoing, MERS shall not be liable or responsible under the terms of this Paragraph for any losses or claims
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resulting from the actions or omissions of any person other than an employee, director, officer (who is also an employee
of MERS), agent or affiliate of MERS.

The Member shall indemnify and hold harmless MERS, and any employee, director, officer, agent or affiliate of
MERS (“MERS Party”), for any Indemnified Payments which do not result from a MERS Indemnified Claim and which
such MERS Party incurs (i) from the negligence, errors and omissions, breach of confidentiality, breach of the Terms
and Conditions, Rules and Procedures, or willful misconduct of a Member Party, (ii) with respect to a transaction on
the MERS® System initiated by such Member, or (iii) as a result of compliance by MERS with instructions given by the
Member, or its designee, as beneficial owner, servicer or secured party shown on the MERS® System (“Member
Indemnified Claim”).

MERS shall promptly notify the Member if a claim is made by a third party against either MERS or the Member with
respect to any mortgage loan registered on the MERS® System in which the Member is shown on the MERS® System
as beneficial owner, servicer or secured party in accordance with the Rules and Procedures. The Member shall
promptly notify MERS if a claim is made against the Member that may be subject to the indemnification provisions of
this Paragraph.

The obligations of MERS and the Member under this Paragraph shall survive the termination of the Member’s use of
the MERS® System.

MERS and the Member shall maintain appropriate insurance coverage that shall include an errors and omissions
insurance policy and a fidelity bond. MERS shall not be required to maintain coverage for persons who may be
appointed at the request of the Member as certifying officers of MERS. The Member’s policies shall protect and insure
MERS against losses in connection with the release or satisfaction of a mortgage loan without having obtained
payment in full of the indebtedness secured thereby. Upon request, MERS or the Member shall cause to be delivered
to the other a certified true copy of such errors and omissions insurance policy and fidelity bond.

In the event of any loss of principal or interest on a mortgage loan or any Indemnified Payments for which
reimbursement is received from a fidelity bond or any errors and omissions insurance policy or other insurance
policy, the proceeds from any such bond or insurance shall be held in trust for and be promptly paid to the Member
who is shown as the servicer on the MERS® System on behalf of the beneficial owner unless otherwise requested
by the beneficial owner.

Any notice or other communication which is required or permitted to be given or made to MERS pursuant to any
provision of the Governing Documents shall be given or made in writing and shall be sent by nationally recognized
overnight courier, or facsimile followed by delivery of the original via first class mail, addressed as follows: MERS,
Corporate Secretary, 1818 Library Street, Suite 300, Reston, Virginia, 20190.

These Terms and Conditions and all transactions effected by the Member with MERS shall be governed by and
construed in accordance with the laws of the Commonwealth of Virginia without regard to its choice of law provisions.

Neither the Member nor MERS shall institute a proceeding before any tribunal to resolve any controversy or claim
arising out of or relating to these Terms and Conditions, Rules and Procedures, or the breach, termination or
invalidity thereof (a “Dispute), before such party has sought to resolve the Dispute through direct negotiation with the
other party. If the Dispute is not resolved within thirty (30) days after a written demand for direct negotiation, the parties
shall attempt to resolve the Dispute through mediation. If the parties do not promptly agree on a mediator, either party
may request the then chief judge of the Circuit Court of Fairfax County, Virginia to appoint a mediator. All mediation
proceedings hereunder shall be held in Washington, D.C. If the mediator is unable to facilitate a settlement of the
Dispute within a reasonable period of time, as determined by the mediator, the mediator shall issue a written statement
to the parties to that effect and the aggrieved party may then seek relief in accordance with the arbitration provisions
of this Paragraph. The fees and expenses of the mediator shall be paid by the party initiating the Dispute.

In the event that the Member and MERS are not able to resolve a Dispute in accordance with the mediation
provisions of this Paragraph, such Dispute shall be settled by binding arbitration administered by the American
Arbitration Association under its Commercial Arbitration Rules, and judgment on the award rendered by the arbitrator(s)
may be entered in any court having jurisdiction thereof; provided, however, that the place of arbitration shall be
Washington, DC, and fees and expenses for the arbitration proceedings shall be paid by the party initiating arbitration.
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[RECORDING REQUESTED BY]
NATIONWIDE TITLE CLLEARING
[AND WHEN RECORDED MAIL TO]
Green Tree Servicing LL.C

C/ONTC 2100 Alt. 19 North

Palm Harbor, FI, 34683

GreenTree # 62306960
GMAC # 655268000
FNMA # 1697498538
Effective Date 02/01/2013

CORPORATE ASSIGNMENT OF DEED OFF TRUST

FOR GOOD AND VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged, the undersigned GMAC
MORTGAGE, L1.C, WHOSE ADDRESS IS 1100 VIRGINIA DR, FORT WASHINGTON, PA, 19034-3200, (ASSIGNOR),

by these presents does convey, grant, agsign, transfer and set over the described Deed of Trust, without recourse, representation or
warranty, together with all righes, title and interest secured thereby, all liens, and any rights due or to become due thereon to

GREEN TREE SERVICING LLC, WHOSE ADDRESS IS 7360 SOUTH KYRENE RD, T314, TEMPL,
(800)643-0202, I'TS SUCCESSORS OR ASSIGNS, (ASSIGNEL).

Said Deed of Trust made by EDUARDO K. VALLEJO AND MARIA LUISA YALLEJO AND EDUARDO VALLEJO AND
CIELO G. YALLEJO and recorded on 11/22/2004 as I[nstrument # 04 3020633, in Book . Page

ANGELES County Recorder, CA.

IN WITNESS WHEREOF, this Assignment is executed this 16th day of May in the year 2013
GMAC MORTGAGE, LL.C, by GREEN TREE SERVICING LLC, its Attorney-in-Fact

gma;cﬂ S/_u%"//

JESSICA SHEETYZ,
VICE PRESIDENT

STATE OF FLORIDA
COUNTY OF PINELLAS

The foregoing instrument was acknowledged before me on this 16th day of May in the year 2013, by Jessica Sheetz as VICE
PRESIDENT for GREEN TREE SERVICING LLC as Attorney-in-Fact for GMAC MORTGAGE, LLC, who, as such VICE
PRESIDENT being authorized to do so, executed the foregoing instrument for the purposes therein contained. He/she/they is (are)

personally known to me.

\

C.

ACKNOWLEDGEMENT

NICOLE BALDWIN - NOTARY PUBLIC
COMM EXPIRES: 08/05/2016

®

Nicole Baldwin
Notary Public State of Florida
My Commission # EE 222285
Expires August 5, 2015

Prepared By: E.Lance/NTC, 2100 Alt. 19 North, I'alm Harbor, FI. 34633 (300)346-9152

GTGMA 19865669 FNMA GMAC 2013 T161305-1410 EFRMCAIL

in the office of the LOS




EXHIBIT *J”



This page is part of your document - DO NOT DISCARD A

20170169915

) W

02/10/17 AT 08:40AM

EEEEEEEEE

000000000000000

00013333145

A A

000000000

SEQ:
01

WWWMWWWWWWMMWWWWMMWW
O

THIS FORM IS NOT TO BE DUPLICATED A



Document Number:13333145
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Batch Number:8130066

IR

Recording Prepared and Requested by: M. E.
Wileman

PLEASE FORWARD RECORDED DOCUMENT TO:
U.S. BANK TRUST, N.A., AS TRUSTEE FOR
LSF9 MASTER PARTICIPATION TRUST
c/o M. E. Wileman
2860 Exchange Blvd. # 100
Southlake, TX 76092

Assignment of Deed of Trust Send Any Notices To Assignee.
For Valuable Consideration, the undersigned, DITECH FINANCIAL LLC FKA GREEN TREE SERVICING L1L.C
SOMETIMES KNOWN AS GREEN TREE SERVICES LLC 1100 Landmark Towers, 345 St. Peter Street, St. Paul, MN 55102
(Assignor) by these presents does assign and set over, without recourse, to U.S. BANK TRUST, N.A., AS TRUSTEE FOR LSF9
MASTER PARTICIPATION TRUST 13801 Wireless Way, Oklahoma City, OK 73134 (Assignee) the described deed of trust
with all interest, all liens, any rights due or to become due thereon, executed by EDUARDO E VALLEJO AND MARIA LUISA
VALLEJO, HUSBAND AND WIFE AS JOINT TENANTS, AND EDUARDO VALLEJO AND CIELO G VALLEJO,
HUSBAND AND WIFE, AS JOINT TENANTS to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., (MERS)
AS NOMINEE FOR GMAC MORTGAGE CORPORATION DBA DITECH COM ITS SUCCESSORS AND ASSIGNS.
Trustee; EXECUTIVE TRUSTEE SERVICES, INC Said deed of trust Dated: 11/10/2004 is recorded in the State of CA, County
of Los Angeles on 11/22/2004, Document 04 3020633 AMOUNT: $315,000.00  Property Address: 508 NORTH
CALIFORNIA STREET, BURBANK, CA 91505
IN WITNESS WHEREOF, the undersigned corporation/trust has caused this instrument to be executed as a sealed instrument by
its proper officer. Executed on: January 31,2017
DITECH FINANCIAL LLC FKA GREEN TREE SERVICING LLC SOMETIMES KNOWN AS GREEN TREE SERVICES

LLC By Caliber Home Loans, Inc. Its Attormey in Fact

o () A

o ]
Connie M. Riggsby, Vice President VALLEIO OFGS *17004505*

State of Texas, County of Tarrant

Before me, Janell Junkin, Notary Public, personally appeared, Connie M. Riggsby, Vice President known to me to be
the person(s) whose name(s) is subscribed to the foregoing instrument and acknowledged to me that he/she executed the same for
the purposes and consideration therein expressed.
Given under my hand and seal of office on 01/31/2017.

, JANELL JUNKIN ! “
%% Noloty Publlc, State of Texas
My Comemission Explies

August 19, 2019

13
B
z

=,

ission/expires: August 19, 2019

9804913409

CA Los Angeles CALIBER/JANBLITZ/SFR
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Recording Requested By:
Richmond Monroa Group

When Recorded Mail To:
Jeff Prase

Richmond Monroe Group
B2 Jim Linegar Ln
Branson West, MO, 65737
(417) 447-2931

SRR BT

CORPORATE ASSIGNMENT OF DEED OF T
TS Ref #: 0009220000045364
CA/LOS ANGFELES

Assignment Prepared on: August 27, 2020

For Value Received, DLJ MORTGAGE CAPITAL, INC. BY SELECT PORTFOLIO SERVICING, INC. ITS
ATTORNEY IN FACT, whose address is C/O SELECT PORTFOLIO SERVICING, INC., 3217 S. DECKER LAKE
DRIVE, SALT LAKE CITY, UT, 84119 {herein "Assignor"}) hereby grant, sell, assign, transfer and convey to CSMC
2019-RPL10 TRUST, whose address is C/O SELECT PORTFOLIO SERVICING, INC., 3217 S. DECKER LAKE
DRIVE, SALT LAKE CITY, UT, 84119 {herein "Assignee") all interest under that certain Deed of Trust Dated:
11/10/2004, in the amount of $315,000.00, executed by EDUARDO E. VALLEJO AND MARIA LUISA VALLEJO,
HUSBAND AND WIFE AS JOINT TENANTS, AND EDUARDO VALLEJO AND CIELO G. VALLEJO, HUSBAND
AND WIFE, AS JOINT TENANTS to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. ("MERS") AS
NOMINEE FOR GMAC MORTGAGE CORPORATION DBA DITECH.COM ITS SUCCESORS AND ASSIGNS and
Recorded: 11/22/2004, Instrument #; 04 3020633 in LOS ANGELES County, State of California and all rights
accrued or to accrue under said Deed of Trust.

Property Address: 508 NORTH CALIFORNIA STREET, BURBANK, CA, 91505



Page: 2 of 2/ TS Ref # 0009220000045364
DLJ MORTGAGE CAPITAL, INC. BY SELECT PORTFOLIO SERVICING, ING. ITS ATTORNEY IN FACT

““nnllilllm“m

W <
\"?\“"‘Q ‘\:}9' §§@ 3 %"z
By: . 3“\0 ‘..-' a . -./,."‘,
HYESR
Narne: Lorena Medina i5i 1989 A
Documant Control Officer Iut L in2
Title: %,;‘:'5‘1"-, SEA‘ & l 5“:
% ..h .-'.‘ \\\?
State of UTAH iy UTA o
M',“ ‘“\ ‘\\
County of SALT LAKE LI
Vicky Padilla
Oon SEP 02 2020 , before me, y N , @ Notary Public in
and for SALT LAKE in the State of UTAH, personally appeared Lorana NMeding .
#*Document Control OfficgfCLd MORTGAGE CAPITAL, INC. BY SELECT PORTFOLIO SERVICING, INC.

ITS ATTORNEY IN FACT, personally known to me (or proved to me on the basis of satisfactory evidence) {o be the
person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me that he/she/they
executed the same in hisfherftheir authorized capacity, and that by hisfheritheir signature on the instrument the
person(s), or the entity upon hehalf of which the person(s) acted, executed the: instrument,

WITNESS

' ' - 693750
Notary Expires: EB {#:
CA/LOS ANGELES
Pt YICKY PADILLA
@i Natary Public State of Utah
't\:,. )‘_ﬁ Comm, Exp.: Feb. 27, 2021
A Comm, Mumber: 693750
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RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:

Ditech Financial LLC
7360 S. KYRENE ROAD
MAIL STOP T111
TEMPE, AZ 85283

APN: 2483-003-030 TS No: CA05001562-15-1 TO No: 150286215-CA-VOI
ASSIGNMENT OF DEED OF TRUST

FOR VALUE RECEIVED, the undersigned hereby grants, assigns and transfers to Federal National
Mortgage Association all beneficial interest under that certain Deed of Trust dated as of November 10,
2004, executed by EDUARDO E. VALLEJO AND MARIA LUISA VALLEJO, HUSBAND AND WIFE AS
JOINT TENANTS AND EDUARDO VALLEJO AND CIELO G. VALLEJO, HUSBAND AND WIFE, AS
JOINT TENANTS as Trustor(s), to EXECUTIVE TRUSTEE SERVICES, INC. as Trustee and recorded on
November 22, 2004 as Instrument No. 04-3020633 of official records in the Office of the Recorder of Los
Angeles County, California.

All rights accrued or to accrue under said Deed of Trust including the right to have reconveyed, in whole
or in part, the real property more commonly known as 508 NORTH CALIFORNIA ST, BURBANK, CA
91505- and more fully described in said Deed of Trust.

Dated: 4!/(/%0 L D?O, 40((0 Ditecwewicing LLC
-

BY:  Tiffany Chambers
State of ZWZ )
County of

me,

Assistant Vice President

A }T , on this day personally appeared
, known to me (or proved to me on the oath of

-' A W / or through (description of identity card or other document) to be
ame is subscribed to the foregoing instrument and acknowledged to me

that he executed the same for the purposes apd consideration therein expressed. Given under
my hand and seal of office this ;ZJS day of :iéQﬂg ,2016 .,

“"2;,% PATKIEMENT [ @
‘%Notow

Public. Staie of Texns

Before
-y

IS Notary ID 5307973

! T prre——t

2t A

3 *ngcomm ExDives 11-21-2017 Notary Public's Signaturé /) J’") 2.
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Jospeh Esquivel

From: Ed Vallejo <eevallejo@yahoo.com>
Sent: Saturday, April 2, 2022 11:27 AM
To: Jospeh Esquivel

Subject: Fw: Vallejo v. U.S. Bank, et al
Attachments: FNMALETTER1-3-19.pdf

FYI

----- Forwarded Message -----

From: Ed Vallejo <eevallejo@yahoo.com>

To: Kerry W. Franich <kwf@severson.com>

Cc: audited_financial@fanniemae.com <audited_financial@fanniemae.com>; benjamin_perlman@fanniemae.com
<benjamin_perlman@fanniemae.com>; timothy_mayopoulos@fanniemae.com <timothy_mayopoulos@fanniemae.com>;
zach_oppenheimer@fanniemae.com <zach_oppenheimer@fanniemae.com>; FIMS Support
<fims_admin@fanniemae.com>; Nancy Norris <nancy.norris@fanniemae.com>; Nancy Norris
<nancy_norris@fanniemae.com>; Olivera Brown <olivera_brown@fanniemae.com>; Resource Center
<resource_center@fanniemae.com>; Sundra James <cpm_inquiry_management@fanniemae.com>; Leo Blas
<leoblas@gmail.com>

Sent: Thursday, October 3, 2019, 06:45:19 AM PDT

Subject: Re: Vallejo v. U.S. Bank, et al

Dear Sirs:

For the upcoming hearing | need a copy of all documents held by Fannie Mae regarding the purchase of my loan in 2005.
Thank you and | await your reply.

Mr. Eduardo Vallejo

508 North California Street

Burbank, CA 91505

Encl./ Evidence of ownership by Fannie Mae

On Tuesday, October 16, 2018, 09:49:37 AM PDT, Kerry W. Franich <kwf@severson.com> wrote:

Mr. Vallejo,

Fannie Mae acquired your loan on January 1, 2005.

Kerry W. Franich

Attorney

The Atrium, 19100 Von Karman Ave.

Suite 700 Irvine, CA 92612

Main: (949) 442-7110 Direct: (949) 225-7971
Email: kwf@severson.com www.severson.com


mailto:kwf@severson.com
mailto:kwf@severson.com
mailto:leoblas@gmail.com
mailto:cpm_inquiry_management@fanniemae.com
mailto:resource_center@fanniemae.com
mailto:olivera_brown@fanniemae.com
mailto:nancy_norris@fanniemae.com
mailto:nancy.norris@fanniemae.com
mailto:fims_admin@fanniemae.com
mailto:zach_oppenheimer@fanniemae.com
mailto:zach_oppenheimer@fanniemae.com
mailto:timothy_mayopoulos@fanniemae.com
mailto:timothy_mayopoulos@fanniemae.com
mailto:benjamin_perlman@fanniemae.com
mailto:benjamin_perlman@fanniemae.com
mailto:audited_financial@fanniemae.com
mailto:audited_financial@fanniemae.com
mailto:kwf@severson.com
mailto:eevallejo@yahoo.com

This message, and any derivative transmission, may contain privileged and/or confidential information. If you are not the intended
recipient, do not use, rely on, disseminate, or copy this material. If you received this transmission in error, please immediately notify
the sender and delete the transmission.

From: Ed Vallejo [mailto:eevallejo@yahoo.com]
Sent: Monday, October 15, 2018 3:25 PM

To: Kerry W. Franich

Subject: Re: Vallejo v. U.S. Bank

Dear Sirs,

Thank you so much for your prompt reply.

For the BAP we simply require the date FNMA purchased my note.

We await your reply.

Eduardo Vallejo

508 North California Street

Burbank, CA 91505

Cell: 1 (818 ) 415-5633

FNMA LOAN NUMBER : 169749853

On Monday, October 15, 2018, 3:17:26 PM PDT, Kerry W. Franich <kwf@severson.com> wrote:


mailto:kwf@severson.com
mailto:mailto:eevallejo@yahoo.com

Mr. Vallejo,

Please see the attached correspondence.

Best,

Kerry W. Franich

Attorney

The Atrium, 19100 Von Karman Ave.

Suite 700 Irvine, CA 92612

Main: (949) 442-7110 Direct: (949) 225-7971
Email: kwf@severson.com www.severson.com

This message, and any derivative transmission, may contain privileged and/or confidential information. If you are not the intended
recipient, do not use, rely on, disseminate, or copy this material. If you received this transmission in error, please immediately notify

the sender and delete the transmission.


mailto:kwf@severson.com




EXHIBIT “P”



Prospectus Supplement

(To REMIC Prospectus dated May 1, 2002)

The Certificates

We. the Federal National Mortgage As-
sociation (Fannie Mae). will issue the
classes of certificates listed in the chart
on this page.

Payments to Certificateholders

We will make monthly payments on the
certificates. You. the investor, will
receive

 interest accrued on the balance of
your certificate (except in the case of
the accrual class). and

+ principal to the exitent available for
payment on your class.

We may pay principal at rates that vary
from time to time. We may not pay
principal 1o certain classes for long peri-
ods of time.

The Fannie Mae Guaranty

We will guarantee that required payments
of principal and interest on the certificates
are distributed to investors on time.

The Trust and its Assets

The trust will own Fannie Mae MBS.

The mortgage loans underlying the Fan-
nie Mae MBS are first lien, single-fam-
ily. fixed-rate loans.

$650,000,000

;‘3 FannieMae.

Guaranteed REMIC Pass-Through Certificates
Fannie Mae REMIC Trust 2004-99

Owiginal Final

Class Principal Interest Interest CUSIP Diistribution
Class Group Balance Type Rate T¥pe Number Date
AO ... 1 $292,959.000 PAC 5.5% FIX 31394BN34  January 2034
FI(lhy o0 1 27.541.00012) NTL {3y FLT/IO 31394BN42  January 2035
TI(ly.... 1 27.541.00002) NTL {3y  INV/IO 31394BN59  January 2035
EN{l) ... 1 27,541,000 PAC {4} PO 31304BN6T  January 2035
NE(1) ... 1 13,860,000 PAC {3} FLT 31394BN75  January 2035
NS(1) ... 1 13,860,000(2) NTL {3y INV/IO 31394BN83  January 2035
ND...... 1 55,440,000 PAC 5.0 FIX 31394BN9]  January 2035
NE ...... 1 37,785,000 sSUP 5.5 FIX 31304BP24 July 2034
NG...... 1 17,612,000 suUP 5.5 FIX 31394BP32 December 2034
NH. 1 4,803,000 SUP 5.5 FIX 31394BP40  January 2035
PA . 2 123,217,000 PAC 5.5 FIX 31394BP57  January 2034
FI{1}) 2 12,210000(2) NTL {3y  FLT/IO 31394BP&35  January 2035
TI(1} 2 12,21000002) NTL {3y INY/IO 31394BP73  January 2035
EP{1} 2 12,210,000 PAC {4} PO 31394BP81  January 2035
CcY . 2 17,636,320 PAC/AD 5.0 FIX 31394BP99?  January 2035
CF{1} 2 4,409 080 PAC/AD {3} FLT 31394BQ23  January 2035
CS(1}) 2 4,409.080(2) NTL {3y INV/IO 31394BQ31  January 2035
(O 2 2,337.000 PAC 5.5 FIX/Z 31394BQ49  January 2035
CA . 2 35,874,000 sSuUP 5.5 FIX 31394BQ56 November 2034
Ch .. 2 2,425,000 sup 5.5 FIX 31394BQ64 December 2034
CD .. 2 1,891,600 SUP 5.5 FIX 31394BQ72  January 2035
R ... 0 NPR 0 NPR  31394BQR0  January 2035
RL ...... 0 NPR 0 NPR  31394BQ9E  January 2035

(1} Exchangeable classes.
{2} Notional balances. These classes are interest only classes.

(3} Based on LIBOR.

{4} Principal only classes.

If you own certificates of certain classes, you can exchange them for the
corresponding RCR certificates to be issued at the time of the exchange. The
NB. PB. FA and SA Classes are the RCR classes. as further described in

this prospectus supplement.

The dealer will offer the certificates from time to time in negotiated
transactions at varying prices. We expect the settlement date to be
December 30, 2004,

certificates,

the Securities Exchange Act of 1934,

You should read the REMIC prospectus as well as this prospectus supplement.

Carefully consider the risk factors starting on page S-9 of this prospectus supplement and on page 10 of the
REMIC prospectus. Unless you understand and are able to tolerate these risks, you should not invest in the

The certificates, together with interest thereon, are not guaranteed by the United States and do not constitute a debt
or obligation of the Umited States or any agency or instrumentality thereof other than Fanme Mae.

The certificates are exempt from registration under the Securities Act of 1933 and are “exempted securities”™ under

Citigroup

The date of this Prospectus Supplement is December &, 2004,
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AVAILABLE INFORMATION

You should purchase the certificates only if you have read and understood this prospectus
supplement and the following documents (the “Disclosure Documents’):

e our Prospectus for Fannie Mae Guaranteed REMIC Pass-Through Certificates dated May 1,
2002 (the “REMIC Prospectus”);

e our Prospectus for Fannie Mae Guaranteed Mortgage Pass-Through Certificates (Single-
Family Residential Mortgage Loans) dated July 1, 2004 (the “MBS Prospectus™); and

e any information incorporated by reference in this prospectus supplement as discussed below
under the heading “Incorporation by Reference.”

You can obtain copies of the Disclosure Documents by writing or calling us at:

Fannie Mae

MBS Helpline

3900 Wisconsin Avenue, N.W., Area 2H-3S
Washington, D.C. 20016

(telephone 1-800-237-8627).

In addition, the Disclosure Documents, together with the class factors, are available on our corporate
Web site at www.fanniemae.com.

You also can obtain copies of the Disclosure Documents by writing or calling the dealer at:

Citigroup Global Markets Inc.
Prospectus Department
Brooklyn Army Terminal

140 58th Street, Suite 8-G
Brooklyn, New York 11220
(telephone 718-765-6732)

INCORPORATION BY REFERENCE

In this prospectus supplement, we are incorporating by reference the MBS Prospectus described
above. In addition, we are incorporating by reference the documents listed below. This means that we
are disclosing information to you by referring you to these documents. These documents are
considered part of this prospectus supplement, so you should read this prospectus supplement, and
any applicable supplements or amendments, together with these documents.

You should rely only on the information provided or incorporated by reference in this prospectus
supplement, the REMIC Prospectus, the MBS Prospectus and any applicable supplements or
amendments.

We incorporate by reference the following documents we have filed, or may file, with the
Securities and Exchange Commission (“SEC”):

e our Annual Report on Form 10-K for the fiscal year ended December 31, 2003 (“Form 10-K”’);

o all other reports we have filed pursuant to Section 13 (a) or 15(d) of the Securities Exchange
Act of 1934 since the end of the fiscal year covered by the Form 10-K until the date of this
prospectus supplement, excluding any information “furnished” to the SEC on Form 8-K; and

e all proxy statements that we file with the SEC and all documents that we file with the SEC
pursuant to Section 13(a), 13(c), 14 or 15(d) of the Securities Exchange Act of 1934
subsequent to the date of this prospectus supplement and prior to the completion of the
offering of the certificates, excluding any information we “furnish” to the SEC on Form 8-K.
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Any information incorporated by reference in this prospectus supplement is deemed to be
modified or superseded for purposes of this prospectus supplement to the extent information
contained or incorporated by reference in this prospectus supplement modifies or supersedes such
information. In such case, the information will constitute a part of this prospectus supplement only as
so modified or superseded.

We file annual, quarterly and current reports, proxy statements and other information with the
SEC. You can obtain copies of the periodic reports we file with the SEC without charge by calling or
writing our Office of Investor Relations, Fannie Mae, 3900 Wisconsin Avenue, NW, Washington, DC
20016, telephone: (202) 752-7115. The periodic and current reports that we file with the SEC are also
available on our Web site. Information appearing on our Web site is not incorporated in this
prospectus supplement except as specifically stated in this prospectus supplement.

In addition, you may read our SEC filings and other information about Fannie Mae at the offices
of the New York Stock Exchange, the Chicago Stock Exchange and the Pacific Exchange. Our SEC
filings are also available at the SEC’s Web site at www.sec.gov. You also may read and copy any
document we file with the SEC by visiting the SEC’s Public Reference Room at 450 Fifth Street, NW,
Washington, DC 20549. Please call the SEC at 1-800-SEC-0330 for further information about the
operation of the Public Reference Room. We are providing the address of the SEC’s internet site solely
for the information of prospective investors. Information appearing on the SEC’s Web site is not
incorporated in this prospectus supplement except as specifically stated in this prospectus
supplement.

RECENT DEVELOPMENTS

On December 21, 2004, our Board of Directors announced the retirement of Chairman and Chief
Executive Officer Franklin D. Raines and the resignation of Vice Chairman and Chief Financial
Officer J. Timothy Howard. A member of our Board of Directors (the “Board”), Stephen B. Ashley,
will become the non-executive chairman of the Board, Vice Chairman and Chief Operating Officer
Daniel H. Mudd will serve as interim chief executive officer, and Executive Vice President Robert
Levin will serve as interim chief financial officer. The Board further announced that the audit
committee of the Board dismissed KPMG LLP as the company’s independent auditor and has
initiated a search for a new independent auditor.

On December 21, 2004, the Office of Federal Housing Enterprise Oversight (“OFHEQ”) issued a
letter (the “Letter’”) to our Board stating that we were significantly undercapitalized at September 30,
2004. In accordance with the provisions of the Federal Housing Enterprise Financial Safety and
Soundness Act of 1992, we must submit a capital restoration plan proposal to OFHEO for review and
approval, and we are prohibited from making any capital distribution that would result in Fannie Mae
being reclassified as critically undercapitalized. In addition, even if a capital distribution would not
cause the company to become critically undercapitalized, we are prohibited from making the capital
distribution unless OFHEO provides prior approval of the distribution after it finds that the
distribution (i) will enhance the ability of the company to meet its capital requirements promptly;
(ii) will contribute to long term safety and soundness; or (iii) is otherwise in the public interest. The
Letter further states that the reclassification to significantly undercapitalized may lead to structural
changes and restrictions on growth as well as OFHEO directives to terminate or modify any business
activities that pose excessive risk.

On December 15, 2004, the Office of the Chief Accountant of the Securities and Exchange
Commission (the “SEC”) issued a statement (the “Statement’”) regarding a review of certain
accounting issues relating to Fannie Mae, including determinations by the SEC that Fannie Mae
should (i) restate its financial statements to eliminate the use of hedge accounting, (ii) evaluate the
accounting under Financial Accounting Standard No. 91, Accounting for Nonrefundable Fees and
Costs Associated with Originating or Acquiring Loans and Initial Direct Costs of Leases (“FAS 91”)
and restate its financial statements filed with the SEC if the amounts required for correction are
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material, and (iii) re-evaluate the information prepared under generally accepted accounting princi-
ples (“GAAP”) and non-GAAP information that we previously provided to investors. On Decem-
ber 16, 2004, we filed a Current Report on Form 8-K with the SEC that includes a copy of the
Statement.

On November 15, 2004, we filed a Form 12b-25 with the SEC stating that we were not able to file
our Form 10-Q for the September 30, 2004 quarter by the November 15, 2004 due date. We included
an announcement about the Form 12b-25 as an exhibit to a Form 8-K that we filed with the SEC on
November 16, 2004.

On September 20, 2004, OFHEO delivered its report to Fannie Mae’s Board of Directors of its
findings to date of the agency’s special examination. Among other matters, the OFHEO report raises a
number of questions and concerns about our accounting policies and practices with respect to FAS 91
and Financial Accounting Standard No. 133, Accounting for Derivative Instruments and Hedging
Activities.

Forms 8-K that we file with the SEC prior to the completion of the offering of the certificates are
incorporated by reference in this prospectus supplement. This means that we are disclosing informa-
tion to you by referring you to those documents. You should refer to the heading “Incorporation by
Reference” above for further details on the information that we incorporate by reference in this
prospectus supplement and where to find it.
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OMNIBUS OPPOSITION TO DEMURRERS TO FIRST AMENDED VERIFIED COMPLAINT




November 25, 2019

Eduardo Vallejo
c¢/o0 Matthew D. Resnik

Sent via electronic upload to the CFPB portal
Re: Caliber Loan Number:

CFPB Case Number:
Property Address:

Dear Mr. Vallejo:

We are in receipt of the complaint that you filed with the Consumer Financial Protection Bureau
(“CFPB™) with the above-referenced case number. Caliber Home Loans, Inc. (“Caliber”) has addressed
all of the issues you raised in this complaint in its prior correspondence.

Caliber and U.S. Bank Trust’s Rights to Enforce the Deed of Trust and Note

Your loan originated on November 10, 2004, with a principal balance of $315,000. The original
lender was GMAC Mortgage Corporation DBA ditech.com. The Note is secured by a Deed of Trust that
was recorded against the property located at 508 North California Street, Burbank, California 91505.
Your loan was later assigned to Fannie Mae (i.e. FNMA). As Caliber advised many times, U.S. Bank
Trust, N.A, as Trustee for LSF9 Master Participation Trust (“U.S. Bank Trust”) acquired your loan
from Fannie Mae on October 25, 2016. Enclosed please find the Notice of Sale of Ownership of
Mortgage Loan.

Caliber would also like to remind you that on July 11, 2019, you entered into a loan modification
agreement wherein you reaffirmed the validity of the Deed of Trust and Note. Please see Section 4(D)
of the enclosed Loan Modification Agreement. Thus, Caliber and U.S. Bank Trust have the right to
enforce the Note and Deed of Trust, and any attempt to challenge Caliber’s right to enforce lacks
merit.

Payment History

You claim that you “have paid it [the loan] off many times over.” Your loan has not been paid in full.
Enclosed please find the payment history for the life of your loan as well as the Mortgage Statement
dated November 1, 2019. Please be advised that the Mortgage Statement is for informational and
compliance purposes only. Itis not an attempt to collect a debt against you.

General Correspondence address: Notice Of Error, Request for
PO Box 24610 Information, or QWR address:
Oklahoma City, OK 73124 PO Box 270415

www.CaliberHomeLoans.com Oklahoma City, OK 73137



Eduardo Vallejo
CFPB Case Number:
11/25/19

Page 2 of 2

You also claim that Caliber has refused to provide you with the payment history. This is again
incorrect, as Caliber provided you with the payment history on April 12, 2019 and again on April 16,
2019. Enclosed please find the correspondence from Caliber’s counsel.

Should you have a different or a new concern regarding Caliber’s servicing of the loan, please contact
our Single Point of Contact (“SPOC”) Department at 1-800-401-6587.

Sincerely,

Felicia Gamble
Vice President
Customer Advocacy and Response Team

Enclosure(s)

General Correspondence address: Notice Of Error, Request for
PO Box 24610 Information, or QWR address:
Oklahoma City, OK 73124 PO Box 270415

www.CaliberHomeL oans.com Oklahoma City, OK 73137
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mailto:1mcclendon@lockelord.com

Locke Lord LLLP

101 Montgomery Street, Suite 1950

San Francisco, CA 94104
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e 2:20-ap-01648-SK  Doc 168  Filed 03/03/21 Entered 03/03/21 15:29:14 Desc
Main Document Page 2 of 3

The Court, having considered the papers filed by the parties, the arguments at hearing,
the pleadings on file with the Court, and for the reasons set forth on the record and in the
Court’s Memorandum of Decision on “Motion to Declare Plaintiff a Vexatious Litigant,”
Docket #87, filed by U.S. Bank Trust, N.A., as Trustee for LSF9 Master Participation Trust
and Caliber Home Loans, Inc. (Dkt. 166), the Court rules as follows:

1. The LSF9 Trust’s/Caliber’s motion is GRANTED.

2. Plaintiff Eduardo Enrique Vallejo is declared a vexatious litigant.

3. Vallejo is required to obtain leave of this Court before filing any pleading in
bankruptcy case no. ||l . 2dversary case no. | or any future
bankruptcy case or adversary proceeding that Vallejo files that is assigned to this Court in
which he addresses, raises, or challenges:

a. The LSF9 Trust’s/Caliber’s standing at the time of the Motion for Relief
from the Automatic Stay Under 11 U.S.C. § 362 filed in In re: Eduardo Enrique Vallejo, 16-
bk-16833-SK on December 12, 2017 at Dkt. 49 (“RFS Motion™) or

b. argues that his payments were misapplied before the LSF9 Trust/Caliber
filed the RFS Motion.!

4. In support of any pleading in which Vallejo addresses or raises the LSF9
Trust’s/Caliber’s standing at the time the RFS Motion was filed or argues that his payments
were misapplied before the LSF9 Trust/Caliber filed the RFS Motion, Vallejo will be
required to submit an affidavit, verifying under penalty of perjury, that the matters alleged in
his proposed pleading are not frivolous and have not been previously raised.

//
//
//
//
//

! This restriction will apply to any filings in which Vallejo challenges CSMC’s/SPS’s or any other party’s standing on
the basis that the LSF9 Trust/Caliber purportedly lacked staliding when they filed the RFS Motion.
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