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Conclusion

IBA products empower customers to access wages as those wages are earned,
to solve short-term liquidity crunches and take control of their finances. Regulating
IBAs as loans would not align with accepted legal precedent and could create
licensing uncertainty for years to come. Earnin appreciates that the DFPI proposes
that IBAs not be treated as loans under the CFL for registered providers. Earnin
recommends that DFPI further amend the proposed rule to (1) clarify that IBAs are not
loans for CFL purposes, (2) recognize that voluntary payments on IBAs are not charges
for CFL purposes, and (3) create a transparent registration process that clearly does
not default registrants to licensure under the CFL. In accordance with the comments
and recommendations in this letter, Earnin recommends that the DFPI adopt the
recommended proposed changes as set forth in the “Recommended changes to the
proposed regulations in the First Modified Text of the Proposal dated November 6,
2023 for PRO 01-21 on Income-Based Advances” proposed on behalf of the earned
wage access (“EWA") industry in the letter dated November 27, 2023, attached as
Attachment 1, as jointly approved by the following companies and trade associations:
American Fintech Council ("AFC"), Financial Technology Association (“FTA"), Chamber
of Progress, DailyPay, Earnin, Payactiv, Cross River Bank, Immediate, Brigit, Cleo,
Moneylion, Wagestream, and ZayZoon.

Earnin also recommends that the DFPlI mandate reporting only in the areas
likely to identify potential customer harm, as set forth in Section |V of this letter.

Thank you for considering these comments. We look forward to continuing to
work with the DFPI to develop thoughtful IBA regulations that encourage innovation,
consumer access and transparency, without inadvertently harming consumers
through regulatory mismatch. Please do not hesitate to contact me if you would like
to discuss these comments or if Earnin can provide any other information.

Sincerely,

David E. Durant
General Counsel
Activehours, Inc., d/b/a Earnln

Attachment

Earnln - 200 Portage Ave, Palo Alto, CA 94306






























